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SUMMARY STATZMENT OF RESEARCH ACTIVITIES

The study tested the hypothesis that occupational licensure
is primarily a restrictive device to protect from competition
those already licensed. The analysils focustd on the licensure
¢f non-professional occupations in Rhode Island, Massachusetts,
and Connecticut, covering 36 licenses. issued by the three states
for twelve occupations and three sub-classes within those occu-

pations.

The study examined (1) the composition of the licensing
boards; (2) their policies with respect to prices, advertising
and work constraints; (3) constraints specifically incorporated
in legislation, and (4) most importantly, the role played by
licensing boards in the examination process.

On ten of twelve licensure examinations for which adequate
data were available, statistically significant positive correla-
tions were round between Fallure rates and unemployment rates,
supporting the hypothesls, heretofore based on casual empiricism,
that the examinatlion process 1s used to insulate from competition
those already licensed.

The study also indicated that licensing processes generated
work restrictions, jJurisdictional disputes among occupations,
restrictions on price competition, that licensure by reciprocity
is rare and difficult to achieve, that licensure boards pay
little attention to consumer complaints, that boards seldom revoke
licenses, and that they are overwhelmingly composed of members
of the licensed occupation with a vested interest in protecting
those already licensed.

The study concluded that minimum requirements for effective
reform would include:

(1) the abclition of occupation-dominated licensing boards;
(2) replacement of those boards by administrative agencies
¥*hat would standardize and centralize examination and licensing;
(3) national licensure examinations prepared by experts;
(4) elimination of all price and advertising restrictions;

(5) abolition of work restrictions that do not serve the
public;

(6, elimination of citizenship requirements; .

(7) mandatory licensure by endorsement;

(8) licensees serving the new administration in a purely

adviscry capacity.
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INTRODUCTION

During the past three decades there has been a proliferation
of ozccupational licensing. As a condition of employment, in well)
over .0 occupations. it is first necessary to obtain a license
froi a state government. The skills covered Dy licensure require-
ment  encompass almost the full range of the occupational structure,
%rom rtirenologlists to psychoanalysts, from elevator operators to
airplane pilots -- the professional, the skilled, and the semi-
skilled. Today there are probably more than 8 million people
working in occupations that are 1icensed.by federal, state or
municipal agencies,1 and the pressure continues for extending
licensure to still other areas of employment. The social desirability
of tis proliferation has been questioned on various grounds in
professional journals, by government officials, and in the popular
press.2

There are serious internal contradictions in the concept of
occupational licensure. On the one hand, occupational licensure is
commonly Jjustified as a mechanism for protecting the public by
maintalining high quality standards in the provision of necessary
services. On the other hand, licensure can be used as a device
for protecting and advancing the economic interests of the licensed
practitioners. With the a*‘d of governmentally sanctioned licenasure,
a trade or profession may use high "quality" standards to raise the

incomes of its members by limiting entrance into the occupation



beyond what may be consldered soclially desirable. Furthermore,
llcensure may also slve a trade or profession the power to exer-
clse various kinds of controls -- at the expense of the general
public -- over the production, pricing, and distribution of the
services rendered. Thus whlle occupational licensure may ytleld
certaln soclal benefits, i1t may also generate considerable soclal
costs. The problem posed for soclety by licensure is, therefore,
whether 1ts social benefits exceed its social costs. More specifically,
are exlsting licensure mechanlsm soclally desirable? If not, should
they be modifled or other mechanism developed? Alternatively,
should they be completely eliminated?

Glver. the fact that milllions of people are employed in occupa-
tions that are llcensed in one state or another, giveﬁ?the possible
abuses of llcensure noted above, slven the persistent high uremploy-
ment Tates among the youth arnd among minority groups in our soclety
and the des’ ‘abllity of lessening barriers to entry and mbbility
in the labor market, uccupational licensure is an important area
for economic analysis,

The majorr hypothesls of thls study is that occupational
licensure 1s primarily a restrictive device to protect those licensed
from competition. In testing the hypothesis, the study focuses on

the licensure of non-professional occupations !n Rhode Island,

Massachusetts and Connectlicut, covering 3f licenses issued by t 12
three states for 12 occupations and 3 sub-classes within those
occupatlions, The occupations i1ncluded range from the relatively
small catrexory of electrologists (an estimated 12,000 in the national

labor force) to the sizeable 495,000 halrdresser/cosmetologist group,
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and comprise approximately one and three-juarter million people
natlonally. Seven of the ocrupatlions are licensed in all 50 states,
one in 44 states, one in 39, one in 30, and two in 18 states (see
Table 1). The years the various liceiising laws were enacted are

shown in Table 2.

The flrst, and major part of the study, Legislation, the Boards

and Restrictionism, outlines the legislation for each occupation,

and in the process examines (1) the compossition of the licensing
boards: (2) the restrictive policles pursued by the boards with
respect to prices, advertising, snd work constraints; (3) the
constralnts speciflically incorporated in the legislation itself on
the operation of the market for the services of the occupation,

and (4) lastly, and most lmportant of all, the role pldyed by the
1icensiné boards, through thelr control of the examination process,
in restricting the numbers who may be licensed to practlce their
trade.

The last section of Part I involves a correlation analysis of
fallure rates on licensure exams with fluctuailons in the level of
unemployment. The hypothesls tested is that fallure rates tend
to vary with the level of unemployment.u If fallure rates move
In the manner hypothesized, this would support the study's major
hypothesis that the licensure mechanism is primarily a restrictive
device to protect those licensed from competition, and would be
Inconsistent with the assertion that the primnary purpose of
licensure i1s for the protection of the consumer.

The analysls of the role of the boards in restricting entry
Into various occupations was made posslble by the collection of

detalled data with respect to pass-fail rates on examinations for
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TABLE 1

NUMBER OF STATES LICENSING SELECTED OCCUPATIONS
AND NUMBER EMPLOYED, BY OCCUPATION

) Occupation No. of States Number Employed
Plumber 39 400,000
Barber 50 160,000
Hairdresser/cosmetologlist 50 495,000
Eleztrician 30 240,000
Embalmer 50

} L5 000
Funeral Director Ll
Electrologist | 18 12,000%
Real Estate Broker 50

350,000

Real Estate Salesman 50
Dental Hyglenlst 50 17,000
Physical Therapist 50 18,000
Optician 18 28, 000°

a. This 1s a very rough estimate based on the number of elec-
troloeists in Connecticut.

b. The filgure 1s made up of 12,000 dispensing opticians and
16,000 optical mechanics.

Source:s The data on the number of states licensing the various
occupations (except for opticians) 1s from Occupational
Licensing and the Supply of Professional Manpower, U. S.
Department of Labor, Manpower Administration, Monograph
No. 11, (Washington, D. C., 1969) pp. 51-56. The number
of states licensing opticians 1s from Optometric Practlce,
American Optometric Association, (St. Louls, 1974), p. 268.
The number employed bz occupation is from the Occupational
Ou*look Handbook, 1974-75 Edition, U. S. Dept. of labor,
Bureau of labor Statistics, Bulletin 1785.

G
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TABLE 2

YEAR OF ENACTMENT OF LICENSURE LEGISLATION
" FOR SET.ECTED OCCU ATIONS
IN RHODE ISIAND, MASSACHUSETTS AND CONNECTICUT

Occupation R. 1. Mass. Conn.
Flumber 1945 1909 1055
Berber 1503 1931 1901
‘ Hairdresser/cosmetologlsc 1926 -~ - 1935
~ Electriclan 1942 1915 1965
Embalmer and Funeral Director 1908 1936 -
- Electrologist 1942 1958 1951
Real Estate Salesman & Biroke: 1959 1957 -
Dental Hygiernist 1931 1949
Fhysieal Therapist 1962 1958 ! -
Optician 1937 1955 1935
Source: Statutes covering the various licenses.

licensure. Others who have studied licensure have been unsuccessful
In thelr attemp*s to obtaln such data. Thus Shimberg, Esser and

Kreuger in their comprehensive work, Occupational Licensing:

Practices and Policies reported that "---it proved difficult, and

often 1lmposslible, to obtaln hard data regarding pass-fail rates—--"
although 1t was not "uncommon for board officials to offer to go
through the minutes for the past year or two to tabulate pass~fail
rates."3 Through research at state government libraries in Buston,
Hartford, and Prmdﬁcnmb and with the (often reluctant) cooperation
of licensing board officlals who provided access to thelir reports

and board minutes, 1t was possible to obtaln the "hard data" on
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pass-fall rates others have been urable to acquire,
Fart II of the stuly 1s a brief clscussion of the Origins of

of Legislatlion and alms to sssess the roles played br consumers and

the members of the occupatlion or thelr representatives in the

eractment of licensing laws. rart III, The "Record cn Complaints,

15 an attempt to assess the degree >f concern with which consumer
complaints are treated by the insticutions reculating the licensed
occupatlicons. Part IV concludes with a summary of the study and
some observatlons concerning reform of the iicensure process.

'ke work on thls project could not have been accomplished with-

out the cooperation and assistance of the following individuals

wno asreed to be interviewed and provide data:
[homas F. Rotella, Secretary, Board of Barber Examiners, R. I.
Vincent Lentinl, Chalrman, Board of Barber Examiners, R. 1I.
Camille A. Paulin, Member, Board of Registration of Barters, Mass.

Anthony J. Belllo, Secretary, Board of Hegistration of Barbers,
Fass,

“1lllam Galasso, Examiner, Board of Examiners of Barbers, Conn.

Carmello F. Guardo, Deputy Examiner, Board c¢f Examiners of
Barbers, Conn.

Adolph F. DiSandro, Chelrman, Roard of Examiners of Electri-
clans, #. I,

John F. Cullen, Executlive Secretary, Board of State Examiners
of Electriclar., Mass.

Harry Abraham, Executlve Secretary, Electrical Work Examining
Board, Conn,

Francls J. Canning, Co-Chairman, Board cof Plumbing Examiners, R. 1.
John Winter, Co-Chairman, Board of Plumbing £xaminers, R, I.

Irvinag J. Risi, Esecutive Secretary, Statc Examiners of Plumbers,
Mass.

Roland Bonosconl, Executive Secretary, Plumbing and Piping Work
Examining Board, Conn. 1
1
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deainald Whitcomb, Deputy Administrator Real Estate Division,
R, I.

reter Tardo, Chief Examiner, Board of hegistration of Real
Estate Brokers and Salesmen, Mass,

Ernest H. McVay, Chairman, Board of Exeminers in Optometry, R. 1.

Donald C. Hillman, Assistant to the Secretary, Execut.ve Office
of Consumer Affairs, Mass.

Mary Ellen McCabe, Administrator, Division of Frofesgsional
Reqtaltion, R. I.

FOOTNCTES |

1. "Cccupational Licensing and the Supply of Nonprofessicnal
Manpower, Moncgraph No. 11, (U. S. Department of Labor, Manpower
Administration, Washington, D. C., 1969), p. 1.

2. See for example Arlene S. Holen, "Effects of Pr.fessional
Llcensing Arrangements on Interstate Labor Moblllity and Resource
Allocation, "Journal of Folitical Economy, October 1965; Miiton
Friedman, Capitalism and Freedom, (The University ¢/ “hicago
Press, Chicago, 1962}, chapter IX. Joe Sims, "State Regulation
and the Federal Anti-Trust laws," an address before the Natlonal
Association of Attorneys General, (Department of Justice, December

12, 1974, mimeo),

3. Benjamin Shimberg, Barbara F. Esser, Daniel H. Xrugor.
Occupational Licenslng: Fractices and Policies, (Public Affair:

Press, Washington, D. C., 1973), pp. 78 and 99,

i, V. 8. Burean of Ir 2T ctatistics natienal unemployment
rate data were used ag the snderepdert variahle in t“he correlation
aralvsls, State nnerployrert rate data were rot ad:quate for
several reasons, (1) for many of the years rovered hy the study,
state nremprlovmert rate data were simrly not available; (2) chanzes
tn the methoads of estima*tine state unenrploymenrt rates were so
Steriflicant that it was rot rossible to construet conslistent time
serfes; ard, (3) atate data were btased on "ipsured unemuloymant"
ardt "labey forese ectimates" (1ot rhe BLS survey approach) and hence
HETe Subi ot Ko nornsiderable frror,
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PART I

LEGISIATION, THE BOARDS AND RESTRICTIONISM
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PLUMBERS

The Licensing Boards

The licensing boards in esch of the three states have
five members though their composition varies. In Rhode Island,
the legislation provides that two membexs of the Board of
Examiners shall be master plumbers with at least five years
experience and two shall be Journeymen plumbers with at
least ten years experience, The fifth member (ex officio)
1s the state director of health. The plumber members of
the board receive $45 per meeting with a maximum of $1500
per year and are appointed by the governor for a three-
year term,

During an interview with two Rhode Island board members,
they indicated that the governor follows the recommendations
of the Master's association and the Journeymen's union in
making his appointments to the board. Furthermore, despite
the fact that the legislation makes the director of health
the chairman of the board, the board members stated flatly
that he "plays no role." The board members aproint their
own deputy chairman., In efrect, then, there is no public
representation on the board.

In Magsachusetts, the Board of State Examiners of
Plumbers includes a sanitary engineer, the commissioner of

public health or his designee, a representative of the public,

14
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a master plumber with three years experience, and a journeyman
plumber who is a wage earner with ten years experience, They
are appointed by the governor for a term of three years and
the governor designates the chairman of the board. The
chalrman is paid an annual salary of $750 and each of the
other members receive $500. The board appoints an Executive
Secretary who has ten years experience as a plumber, takes

a qualifying exam for civil service status, and has unlimited
tenure,

When queried as to the role of the Masters' asgssocliation
and the Journeymen's union in making aprointments to the
Massachusetts board, the Executive Secretary, who has been
with the board sixteen years (12 as Executive Secretary)
replied, "I've heard a lot of rumors. I don't want to
comment on them."” With respect to the role of the public
representative, he felt that it is very useful in "representing
the consumer point of view."

The Connecticut Plumbing and Piping Work Examining Board
consists of two "unlimited contractors" (master plumbers),
two unlimited journeymen, and a public represgsentative who is
not a plumber -- a1 appointed by the governor for a six-year
term. Unlike Rhode Island and Massachusetts, the legislation
specifically requires that the board members who are plumbers
shall be "appointed by the Governor from a list of names
Submitted by employees' and employers®' associations in the
respective occupations."” The board also has an "Administrator,”

a full-time employee of the board whose duty 1t is to act as

15
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llason between the board and the general public and to
administer examinations.

When the Connecticut Administrator was queried on the
role of the public representative, contrary to the view of
the Massachusetts Executive Secretary, he tended to disparage
1t, arguing that "they do not know the technical aspects of
the trade -- they simply go along with whatever the other
board members decide.” He also asserted that they journey-
man's union and association of masters do not determine
board policy as "we are state employees.”

The Rhode Island board is rart of the Division of
Professional Regulation within the Department of Health, the
Massachusetts board is in the Division of Registration
within the Executive Office of Consumer Affairs, and the
Connecticut board is part of the State Boards of Occupational
Examiners. However, the organizational structures in the
three states are primarily for administrative and, to a
minor extent, for budgetary purposes. In essence, the
plumbing boards in all three states are autonomous bodies
and are not accountable to any other agency of government.
While the basic requirements for licensure and the constraints
under which the licensees work are Sspelled out in the state
law, the implementation of the legislation is solely in the

hands of the autonomous licensing boards.

Licensing Requirements

Journeyman: Prior to taking an examination to qualify

as a journeyman plumber, an applicant in Rhode Island must

16
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pay an examination fee of $10, must be a citizen of the
United States, and musi hsve worked as'h.registered apprentice
plumber for at least four years. As an alternative to the
four year apprenticeship requirement, the applicant can
substitute three years of study in an apvroved school
where he has pursued a course of plumbing or sanitary en-
gineering plus employment thereafter as a registered appren-
tice plumber for at least two years.

In Massachusetts, the applicant for a Journeyman's
Aexam must pay a $10 fee, must have worked as a reglstered
apprrentice plumber for at least three years, and must have
completed 100 rours of study in a plumbing theory course
in a school iccredited by the State Department of Education.
For the purpose of computing the three year work requirement,
31x month's credit is granted for each completed year of
training in an accredited school, Any applicent having
qualifications other than those specified may be aduitted
for examination as a Journeyman by a majority vote of the
board.

To qualify feor a journeyman's examination in Connecticut,
the applicant must pay a $15 fee, must have completed a
bona fide apprenticeship program and have not less than five
years experlience in the trade, Furthermore, he must have had
at least an eilghth-grade education and be at leas< twenty
years of age. Credlt toward the five-year wors requirement
may be glven in an amount not exceeding one-half of the total
time spent in an all-day vocational school, but not exceeding

two years,

17
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Thus there 1s considerable variation among the three
states with respect to the work requirement prior to apply-
ing for a journeyman's license ~- three years 1in Massachusetts,
four in Rhode Island and five in Connecticut. Until 1974,
when the law was changed, Rhode Island had required a five-y=ar
apprenticeship. The Administrator of the Connecticut board
admitted that his state's five Year requirement was excessive
In that "due to changes in technology and the materials used,
such a lengthy training period is no longer necessary."

The Massachusetts Executive Secretary held that "three years'
Practical experience was enough."

Of the three states, only Massachusetts requires any
formal training -- 100 hours of study in plumbing theory.

Masters: Rhode Island charges a $40 fee for the Masters"
examination, Massachusetts $20, and Connecticut $25. The
applicants in Rhode Island and Massu.husetts must have been
licensed journeymen for at least one year whereas Connecticut
requires at least two years., Therefore while a Massachusetts®
Master’s license may be obtained in four years from the date
of first employment as a:. apprentice, a minimum of seven years
1s required in Connecticut.

In both Rhode Island and Connecticut the Master nmust
furnish a surety bond to protect the consumer of his
service from Tiianclal loss; Massachusetts has no such
requirement. .ihe Executive Secretary in Massachusetts
believes "a surety bond requirement would be & denefit to the
consumer as the board receives many consumer complaints.*
However, he said there ig "opposition by the Masters" to

requiring a surety bond.

18
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Iicense Fees

There 18 no initial fee for a license in Rhode Island,
but there 1s an annual renewal fee of $25 for Masters and
¢5 for Journeymen, Massachusetts charges a fee of $25 for
the first Masters' license and $24 for biennial renewal;
for Journeymen, the initial fee is $10 and for biennial
renewal $12. Connecticut fees are $50 for Masters and
325 for Journeymen for the initial licenses and the same

amounts for biennial renewal.

Reciprocity

In Rhode Island, an individual who has a Journeyman or
master's license from another state may take the exam for
his respective license without meeting the Rhode Island
work requirement., This is the Full extent of the atate's
"reclprocity" provision. Neither Messachusetts or Connecti-
cut has any provision for reciprocity.

Both Rhode Island board members saw "no reason for
reciprocity” and stated that it had "never been considered”®
b& the board. The Executive Secretary of the Massachpsetts
asserted that reciprocity was "never an issue"” and had
"never been discussed by the board." The Connecticut
board's administrator contradicted his counterpart in Magsa-
chusetts, stating that the two boards had a meeting several
years ago but "could not reach an agreement on reciprocity."
He also gtated that he would favor it "if standards were

uniform,"
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Work Restrictions

In both Rhode Island and Connecticut, a Journeyman 1is
an "employee" and cannot contract on his own to work for
& consumer; in both states, only masters are permitted to
acquire a permit for the performance of any plumbing work.
In Massachusetts, however, a journeyman can Work on his
oWn buc cannot employ others or have a place of business (that
1s, he wmust work out of his own home). When asked why
journ«ymen plumbers in Rhode Island are not permitted to
G0 business on thelr own, the Chairman of the board replied,
"it would hurt the Master plumber -- it would take away
#crx from him." (The Chairman is a Master plumbert) The
¥scsachusetis' Executive Secretary, when told that some
localities do not license Journeymen and asked if it ig
necessary to license thenmn, responded, "The time has come
when only one license is necessary. People have more
education now. But the Masters are strongly opposed.

They are fearful and they have great power."

In reply to the same question, the Rhode Island board
chairman asserted, "Yes, 1t is necessary to license Journey-
men. Very much so. The journeyman does all the work."

His admission that "the Journeyman does all the work"
clearly indicates that prevénting them from contracting on
thelr own 18 no more than a restrictive device to protect
master plumbers,

In all three states, an apprentice can be employed only
by a master plumber and must work under the supervision

of elther a master or journeyman plumber. Rhode Island and
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Massachusetts 1imit the number of apprentices employed to
one per master plus one for each journeyman, Connectieut is
more restrictive, allowing one apprentice per master plus

one additional apprentice for each two journeyumen employed,

kevocation or Suspension of a License

The grounds for revocation of suspension of s plumbing
license in Rhode Island are: (1) conspiring to obtain a
license; (2) willful violation of plumbing ordinances;

(3) xnowingly aiding an unlicensed person in performing

work; (4) fraudulently lending a license; (5) willful
viclation of any provisions of the licensing law. The grounds
are similar in Connecticut with the additional proviso that
the license may be revoked or suspended if the licensee has
ceen guilty of neglect or inccmpetence. Massachusetts has

the broadest grounds of all -~ *“for violation of any statute,
ordinance, by-law, rule or regulation relative to plumbing

or for other sufficient cause (underlining added)."

¥

Examinations

Both Rhode Island and Connecticut give written exams four
times a year and no practical test. The Massgachusetts exam
1s given fifteen times a year in five different cities and
consists of written, oral and practical tests.

The Rhode Island exam is made up from & book of questions
and answers published by R. M. Starbuck and Sons. The questions
are selected by the members of the board. 1In Masgachusetts
and Connecticut, the administrative officers make up the exams

in consultation with board members,
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The Massachusetts Executive Secretary felt that the
practical test was necessary, although he admitted that
"over 90 per cent of the faillures are on the written part
of the exam." The Administrator of the Connecticut board
emphasized that a practical t;ét made little sense since
the examinees already had years of practical experience.
Evidently the Rhode Island board agreed as they gave up
the practical "about ten years ago -- we used to make them
wipe a lead joint."

Analysis of the Rhode Island exams for journeymen and
masters indicate that there i1s little difference between the
two. Both include twenty brief essay questions taken from
the Starbuck book referred to above. The only difference
seems to be that the masters' exam requires that five sketches
be drawn in addition to answering the twenty questions
whereas the journeymen's exam calls for four sketches (see
Appendix A for copies of the exams),

It 1s important to note that about eighty per cent of
each examination in all three states i1s based on the Plunbing
code and the examinees are aware of this fact before taking

the exam,

Analysis of Fallure Rates on lLicensure Exams

Data on the numbers examined and the numbers passed
and falled on both Master and Journeyman examinations were
obtained for the following years;

Rhode Island - 1946 through 1974-75
Massachusetts - 1959-60 through 1973-74

Connecticut - 197C through 1974 for one of
four exams exams given in each year.
22
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The fallure rates varied considerably, both between
states and within states over time. In Massachusetts, the
failure rate of 70.8 per cent for Masters' exams is 72 per
cent greater than the 41.2 per cent failure rate in Rhode
Island for the 1959-~1974 period. While the data from Connecti-
cut are too sketchy to be used for detailed analysis, they
do suggest fallure rates comparable with those in Rhode

Island (see Table 3). The failure rates for Master's exams

TABLE 3
FAILURE RATES ON PLUMBING LICENSURE EXAMINATIONS

Masters Journeymen
State Years Examined Failed ¥ Failed Examined Failed % Failed
R. I. 19&5 to 1974-75 1,338 511 38.2 1.763 707 bo.1
R. I. 1959 to 1973-74 653 269 41,2 857 379 44,2
Mass., 1959-60 to 1973-74 5,039 3,567 70.8 9,920  6.324 63.8
Conn. 1970-1974 78 35 L4, 9 164 64 39.0

Source: See Tables 4, 5 and 6.

in Massachusetts ranged from a low of 56.4 to a high of
89.6 per cent during the fifteen-year period and for
Journeymen from 43,0 to 81.6 per cent. The corresponding
figures in Rhode Island for the same years were 12,5 to
B1.3 and115.b to 60.9. Given the fact that the exams in
all three states are lalgely based on the Plumbing codes
and that the examinees are aware of that faet, the con-
slderable variation in failure rates suggests that factors

are operative other than the quality of the examinees or
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TABLE &

PLUMBERS (RHODE ISIAND)

Masgters Journeymen Masters and
Journeymen Combined

Year Examined Falled Falled Examined Falled Failed Examined Failed Falled
(%)

(%) (%)
1976-75 60 30 50,0 70 31 44,3 130 61 4b 3
1973-74 61 21 3.4 71 3k k.9 132 55 41,7
1972-73 22 4o 43,5 115 70 60.9 207 110 53.1
1971-72 43 13 30.2 ?75 3 41.3 118 bl 37.3
1970-71 Lg 14 29,2 64 23 35.9 112 37 33.0
1960-70 35 7 20.0 57 18 31.6 92 25 27.2
196F-69 26 6 23.1 62 18 29.0 88 24 27.3
1667 -6R Lo 8 20.0 46 17 37.0 86 25 29,1
196467 24 5 20.8 L2 14 33.3 66 19 28.8
1965-5+ 32 4 12,5 39 6 15.4 71 10 14,1
1964-65 39 11 28,2 42 13 31.0 87 24 29,6
196364 35 20 57.1 4s 27 60.0 80 47 58.8
1962 38 29 76.3 33 17 sl.s 71 b6 64.8
1961 35 19 st.3 L3 24 55.8 78 L3 55.1
1960 Lg 39 81.3 79 42 53.2 127 81 63.8
1959 57 33 57.9 bl 25 56,8 101 58 57.4
1958 LA 24 50.0 67 21 31.3 115 ks 39.1
1957 L3 22 51,2 79 32 40,5 122 5b bl
1956 b6 25 54,3 55 30 [ 101 55 Sk, 5
1955 b2 20 47.6 43 23 53.5 85 43 50,6
1954 39 20 5103 75 L6 61.3 114 66 57.9
1942 ce 29 52,7 84 55 65.5 139 84 60.4
1952 bu 15 34,1 65 32 49,2 109 47 43,1
1951 37 9 24,3 71 13 18.3 108 22 20.4
1950 32 15 46.9 48 14 29,2 80 29 36.3
1949 61 3 4.9 L8 15 31.3 109 18 16. 5
194 33 L 12,1 38 3 7.9 71 ? 9.9
1947 58 20 .5 58 10 17.2 116 N 30 25.9
1946 87 6 6.1 105 3 2.9 192 9 k.7

Source: Annual Reports of R, I. Division of Professional Regulation.,
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TABLE 5
PLUMBERS (MASSACHUSETTS)

Masters Journeymen Masters and
Journeymen Combined

Year Examined Failed Failed Examined Failed Failed Examined Failed Falled

(%) (%) (%)

1973-74 379 236 62.3 883 bs3 51.3 1262 689 54,6 .
1972~73 319 226 70.8 781 L5k 58.1 1100 680 61.8

197172 307 173 56.4 I 316 49,1 951 489 51,4
1970-71 335 225 67.2 514 221 43.0 849 s 52.5
1969-70 342 199 58.2 565 281 49,7 907 480 5é.9
1968-69 348 197 56.6 539 273 50.6 887 470 53.0
1967-68 320 191 59.7 709 391 55.1 1029 582 56.6
1966-67 409 257 62,8 884 564 63.8 1293 821 63.5
1965-66 481 377 78.4 754 573 76.0 1235 950 76.9
1964-65 414 371 89.6 876 683-._-78.0 1290 1054 81,7
1963-64 334 293 87.7 738 541 73.3 1072 834 77.&
1962-63 212 168 79.2 493 375 76.1 705 537 76.2
1961-62 163 130 79.8 357 283 79.3 520 413 79.4
1960-61 329 263 79.9 565 461 81.6 894 724 81.0
1959~60 347 261 75.2 618 455 73.6 965 716 3

Source: Data provided by Executive Secretary of Massachusetts Board of State
Examiners of Plumbers.
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TABLE 6

PLUMBERS _(CONNECTICUT)

Magters Journeymen Masters and
Journeymen Combined

Year* Examined Falled Falled Examined Failed Failed Examined Failled Faille.

(%) (%) (%)
.1970 9 3 33.3 29 9 31.0 38 12 31.6
1971 10 4 40,0 35 17 48,6 U5 21 46,7
- -1972 22 11 50.0 38 10 26.3 60 21 35.0
1972 21 8 38.1 4o 22 55.0 61 30 4g,2
1974 16 9 56.3 22 6 27.3 38 15 39.5 -

*The data are for one of four exams given in each year, in May of 1970 and ir
March of the other four years,

Source: Data suppllied by Administrator of Conne- ‘ut Plumbing and Piping
Work Examining Board.
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the difficulty of tre exams.

Correlation Analysis: Correlation analysis of fallure rates

on licensure exams and fluctuations in the level of unemployment
in the construction trades supports the hypothesls that failure
rates are influenced by the level of unemployment,

Regressions were run using the rfallure rate data on Masters'
and Journeymen's exams in Rhode Island and Massachusetts, with
unemployment rates in construction as the independent variable,
The Connecticut data (one exam in each of five years) were inadequate
for testing the hypothesis (see Tables 4, 5and 6 for examination
data). Following are the statistical results for the Rhode Islan’
and Massachuset: s data;

1. Fallure rates on Master plumber exams (R. I.) vs

Construction Unemployment Rates fcr 29 years (1946

through 1974-75),

RZ = 0,434L
t-statistic = 4,55410

The t-statistic indicates significance at the 1 per cent
level.

2. Fallure rates on Journeyman plumber exams (R, I.,) vs
Construction Unemployment rates for 29 years (1946

through 1974-75);,

RZ = 0.1380
t-statistic = 2,07907

The t-statistic indicates slgnificance at the 5 per cent
level,

3. Falliure rates on Master and Journgyman plumber exams
combined vs Construction Unemployment Rates for 29 years
(1946 throush 1974-75),
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R = 0.2861
t-statistic = 3.28913
The t-statistic indicates sgignificance at the 1 per cent
level,
Fallure rates on Master plumber exams (Mass.) vs Con-

struction Unemployment Rates for 15 years (1959-60 through

1973=74),

R = 0.5987

t-statistic = 4.40345
The t-statistic indicates significarce at the 1 per cent
level,
Failure rates on Journeyman plumber exams (Mass.) vs
Construction Unemployment Rates for 15 years (1959-60
through 1973-74), |

R = 0.5779
t-statistic = 4,21858

The t--statistic indicates significance at the 1 per cent
level.

Fallure rates on Master and Journeyman plumber exams
combined (Mass.) vs Construction Unemployment Rates for

15 years (1959-60 through 1973=74),

R% =0.6197
t-statistic = 4.60179
F-gstatistic = 21.1810

The t-statistic indicates significance at the 1 per cent

level,

All of the above sgix regressions show significant correlations

between failure rates and unemployment as hypothesized, five at

the 1 per cent level and one at the 5 per cent level, and hence

are supportive of the hypothesis that fallure rates are influenced
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by the level of unemployment.
Two other regressions were run -~ fallure rates on Master
plumber exams vs faillure rates on Journeyman plumber exams for
Rhode Island and for Massachusetts. They yielded the following

results:

For Rhode Island:

R = 0.5454

t-statistic = 5.69166
i For Massachusetts:

R® = 0.7329

t-statistic = 5.97151

The t-statistics for both of the above regregsions indicate
significance at the 1 per cent level. These two regressions awre
also supportive of the hypothesis that failure rates are influenced
by the level of unemployment, That is, there i8 no reason for
fluctvations in failure rates on different exams taken by different
people to bpe highly correlated unless a factor common to both sets

of failure rates 1s operative -- and in this case the common factor

1s the level of unemployment.

Do
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BARBERS

The ILicensing Boards

Rhode Island's three-man Board of Barber Examiners is
appointed by the director of health with the approval of the governor.
Each member serves a three year term, is limited to two terms
on the board, and is compensated at a rate of $10 a day when the
board meets. By law, one of the members is appointed from a
l1st of five names submitted to the director of health and the
governor by the Rhode Iélénd state agsociation of journeymen
barbers and proprietors. In an interview with two of the board
members, when asked how the other two are appointed, they
responded, "Political pressure on the governor." It 1is sisnifi-
cant that although not required by law, all three mémbers of the
board are union barbers,

The Board of Registration of Barbers in Massachusetts has
three members, each of whom must be a "practicing barber” with
five years of practical experience as a barber. At least one
member must be a journeyman barber employed by a master barber
and one a master barber who is an employer, All the beard
members are appointed by the governor for a three-year term,
Board membership is a full-time position with the chairman
recelving a salary of $6,400 and the other two members $5,700.
The board also appoints a secretary who receives a salary of $5,700.

Connecticut's Board of Examiners of Barbers consists of a
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"barber examiner” and two "deputy bsrber examiners.” The law
requlires that the goveinor appoint them from a 1list of forty
names, twenty submitted by The Connecticut State Journeyman
Barbers and twenty by the Connecticut Master Barbers' Protective
Assoclatlion. They must all have been barbers for at least five
years prior to the appointment. The term of office is six
years. Two board members, when interviewed, said that membershlp
on the board was a "political appointment,™ and that although
the governor usually follows the recommendation of the barbers'
crganizations, "“Governor Ribicoff once appointed his personal
barber,"

The Rhode Island law states that “The profession of barbering
and the operation of barber shops is hereby declared to be of
public interest;" the Connecticut law glves its board the power
“to make all needful regulations -- consistent with the preserva-
tlon of public health;" the Massachusetts law aims at protecting
"the health and safety of persons" whom the barber may serve, Yet
on none of the three boards 1s there any public representation --
all are completely dominated by members of the profession!
Furthermore, the members of both the Rhode Island and Connecticut

boards are actually nominated by the barbers' unions or assocliations

in thelr respective states.

Licensing Requirements

Prior to taking the exam to qualify for licensure, an applicant
in Rhode Island must pay a $15 examination fee, be at leagt eighteen
years of age and of "good moral character,” have a tenth-grade

education, and have studied the trade in a barber shop or barber
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school for at least two years. 1In addition, a physician must
certify that the applicant is free from contagious or infectious

diseases and the certification must include the results of a

tubercular and Wasserman test.

In Massachusetts, the examination fee is $25. The apprenticeship
requirement is two years under one or more registered barbers, or
six months training in =a bgrber school under a registered barber
plus eighteen months as an;apprentice under a registered barber.
Every applicant must furnish evidence that he is a citizen of
the United States or present to the board a copy of his declara-
tion of intention to become a citizen. A certificate from a
physician that the applicant is free from infectious or conta-
glous diseases is also required.

Connecticut’s examination fee is $30. The applicant must
be at least eighteen years of age, of "good morel character, "™
possess an eighth-grade education, be free of any communicable

disease, and must have completed his apprenticeship.

Apprenticeship requirements

Apprenticeship requirements vary significantly. They are
substantially greater in Connecticut than in Rhode Island or
~ Massachusetts, In Rhode Island, the apprentice must file with the
division of registration and give the name and place of his
employer or the school he will enter. He must be at least sixteen
years of age and, on payment of a $5 fee, is issued an apprentice

certificate. No examination is required. After two years as an

apprentice he 1is eligible to take the exam for licensure as a barber.

Massachusetts requires an examination for an apprentice and
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the fee is $25. The applicant must be at least sixteen years of
age and have completed a course of at least six months (at least
1,000 hours) of training in a barber school, Upon passing an
examination satisfactory to the board, he is reglistered as an
apprentice, After two years of practice, six months in a school
plus eighteen months under a registered barber, he is eligible
to apply for examination by the board as a barber,

Connecticut requires at least 1,500 hours of study, both

of theory and practice, in an approved barber gschool before an
application can be made for an apprenticeship, He may then take
the apprentice examination if he is at least gixteen years of

age, 18 of good moral character, has an elghth~grade education,
and i1s free from any communicable disease. If he passes the

exam, he 18 given an apprentice certificate which entitles him

to continue to study barbering under the supervision of a licensed
barber. The certificate may be renewed for s8ix successive

yearly periodas. At the end oi a period of not less than one

year as an apprentice, plus an additional 144 hours of specialized

training at a borad-approved school, he may apply for registration

as a licensed barber. The specialized training is in hair atyling.

Registration of Barber ShopsA

A barber must have held a license to practice barbering for
at least two years before he can applv or a barber shop license

in Rhode Island.

In Massachusetts, before any registered barber opens a barber
shop or moves his shop to a new location, or operates a barber

shop previously approved for a prior owner, he must apply to the
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board for an.inspection and aposroval of the shop. No prior work
period, a8 required in Rhode Island, is necessary.

Connecticut requires that the prospective shop-owner be a
citizen of the United States or have made applicationr for citizen-
ship and that he be a registered barber. The board must be
gatisfied, before granting the certificate of registration
giving the individual the right t. open a shop, that the shop is,
"with respect to its location, aprointments, equipment and

appliances, suitable and sanitary.”

License Fees

An an..ual renewal fee o $5 for a barber's license is
required in Rhode Island, a biennial renewal fee of $15 in
Massachusetts, and an annual renewsl fee of $12.50 in Connecticut.

Rhode Island equires a $20 initial fee for a license to
operate a barber shop and a §5 fee fcr annual renewal, In
Massachusetts there is an initial inspection fee of $25 for barber
shop owners and a $5 renewal fee, connecticut requires a $50
initial registration fee for shops and a $12.50 annual renewal

fee,

Reciprocity

None of the three states have a reciprocity provision.

Advertising Restrictions and Price Fixing

Rhode Island and Massachusetts have legislative prohibitions
agalnst advertising the prices of barbers’ services. In Rhode
Island, barbers are not permitted to include in any advertisement

"prices, fees or charges for performing or rendering any work or
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service.” The Massachusetts law states that “Price lists for
barbering services shall not be displayed in any part of the
premises of a barber shop where they may be read from outside
the shop or the distribution of pamphlets or flyers with price
lists.” While Connecticut law contains no Specific prohibition
agailnst the advertising of prices, two board members interviewed
stated that "we tell them it is unprofessional,”

When the Rhode Island board members were asked why there was
a restriction on the advertisement of prices, they responded, “To
keep 1t professional. Barbers are not selling a produect, Are
selling services. Could lead to unfair competition, Creates
price wars, like in the gasgoline industry.”

Until 1959, the director of health in Rhode Island under
the Rhode Island barber licensing law, was involved in the estab-
lishment and enforcement of minimum prices for barbers' services
¥henever a scale of minimum prices was agreed upon by 70 per
cent of the regiétered barbers in any city or town. On August 28,
1959 the Attorney General of Rhode Island, on & reguest from the
Governo., rendered an “advisory opinion® with regpect to the
constitutionality of the price-fixing section of the barbers’
law. The Attorney General noted that the section gives the
initlative to the barbers! organization in setting minimum prices,
He held that this "gonstitutes an improper dclegation of
legislative authority. It is a surrender of lawmaking authority
to a special group whose economic interests are opposed to the
Interests of the general public.* He also commented that “We
are unable to perceive how permitting barbers themsglves to set

minimum prices promotes the public health or public morals, "

35




31

and concluded that "Section 5-27~19 of the General Laws are
unconstitutional."1 The following 1s the relevant section of
the law:

ESTABLISHMENT OF MINIMUM PRICES AND STANDARD HOURS - The
facts, policies and purposes herein set out are hereby
declared as a matter of legislative determination and the
provisions and regulations hereof are declared to be enacted
in the interest of the public health, public safety and
general welfare, The prcfession of barbering and the opera-
tion of barber shops is hereby declared to be affected
with a public interest; that the fixing of minimum prices for
services and regulation of hours of operation wlll stabilize
-~ the barber business, safeguard fair competition and will
facllitate adequate sanitary inspection and supervision.
of barber shops, and will thereby tend to protect the health
and safety of the public and protect barbers from long,
unreasonable and unhealthful hours of service and from
inadequate means for complying with health and sanitary
regulations, It is further declared that unfair, demoraliziin
and uneconomic competition and practices now exist in this
state among barbers and barber shops, resulting in price
cutting to the extent of limiting and preventing barbers
from rendering safe and . althful service to the public
by reducing the purchasing power of barbers in obtaining
sanitary products and appliances, required for health
protection and safety in preventing transmission of dlsease.

Therefore, whenever a scale of minimum prices for btarber
services shall have been agreed upon, signed and submitted
to the director of health by organlzed and representa-
tive groups of barbers of at least seventy per cent
(70%) of the registered barbers in any city or town in
this state, saild director of health shall have power
to approve such agreements and to declare and establish,
within such city or town, by official order, the minimum
prices for any and all work or service usually performed
in barber shops; provided, however, before approving

. such agreements the directcr, within thirty (3) days

~ after such schedule is submitted, shall instruct the
barber ilnspectors, to determine by investigation,
whether such suggested prices are reasonable, and
sufficlent to enable barber shops in such city or town
to operate in keeping with the purposes of this section
in minimizing danger to the public health and safety
inclident to such work. In determining reasonable
minimum prices the director shall take into considera-
tion the necessary costs incurred in the particular
city or town in maintalning barber shops in a clean,
healthful and sanitary condition, and also the wages
or commission, or both, which are customarily paid to
employees in barber shops in such city or town, and
shall take into cc.asideration any and all other facts
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and conditions affecting the barber profession in its
relation to the public health i:nd safety. If the
director shall find after investigation that the
minimum prices fixed in any such city or town are
insufficient to provide adequate service for protecting
the public health and safety, such prices may be
changed and varied from time to time.

The director of health shall have power to approve
and, by official order, to establish the days and hours
when barber shops may remain open for business, when-
ever agreements fixing such opening and closing hours
have been signed and submitted to the director by
any organized and representative groups of barbers
of at least seventy per cent (70%) of the barbers of
any city or town, and the director shall have the power
to instruct the inspectors to investigate the reasonable-
nes. and propriety of the hours fixed by such agreement,
same as8 18 conferred under this section concerning
price egreements,

Since that "advisory opinion," the state director of he. th
has ceased enforcing the price-fixing section of the law
although the section's constitutionality has not as yet

been tested in the courts.

Apprenticeship Restrictien§

The Rhode Island amd Massachusetts laws 1imit barber
barber shops to employing one apprentice at a time. Since
a barber shop may employ several licensed barbers, this
provision 1is even more restrictive than that in the plumbing
or electrician trades which usually permit one apprentice
per licensed individual,

The Magsachusetts law is particularly onerous with
respect to aliens, Aliens must serve an apprenticeship of
filve years (U. S. citizens only two)., Furthermore an alien
will not be allowed to take the &prrentice exam unless his

passport states that he 1g 2 barber ... he presents two
arffidavits satisfactory to the board gstating that he is
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at least eighteen years of age and that he has been a

barber for at least two years in a foreign country,

Jurisdictional Disputes

There 18 a rather fierce jurisdictional dispute
being waged in both Rhode Island and Connecticut with
barbers opposing the right of hairdressers to work on
men's hailr and hairdressers opposing the right of barbers
to work on women's hair. Interviews with board members
in both professions indicate that the dispute became
acute when men began to let their hair grow lorng and have
thelir hair styled, As a result, the demand for barbering
services fell substantially, forecing a significant decline
in the number of barbers and barber shops in both states,

In Rhode 7sland the hairdressers' law restricts hair-
dressers to working on females, By law, barbers can cut
the halr of both men and women, but cannot style women's
halr., The hairdressers in the state want to remove the
word "female" from their law so that they can work on men's
hair., According to the members of the barbers’ board, the
board and the barbers' union invited the hairdressers’
board to discuss the problem, but "they didn't show up. "
The board members were confident that the hairdressers will
not be successful in changing the law, They asserted, "We
fight laws and win because we have laber (AFL~CIO) support,
They are not organized.”

The hairdressers' law in Connecticut, as in Rhode

Island, restricted hairdressers to ¥Yorking on women's hair.
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The Connecticut court in 1974 ruled that portion of the
law unconstitutional as it discriminated against men.
As a result, hairdressers in Connecticut can now do anything
to men's hair that they can by law do to women's hair. This
includes hair styling but excludes 2 "conventional cut"” on
men's hair. According to the barbers' board members, "the
hairdressers are doing it (giving conventional cuts) anyway
and it 1s difficult for us to control." The barters'
assoclation and the barbers' board, the board members
stated, are pressing for legislation that would define
what can be done by the two professions and would require
hairdressers receive 288 hours training in barbering and
barbers 288 hours training in halrdressing. However, they
believe the bill may not rass due to hairdress opposition
"because there are only a few thousand barbers and 20,000
hairdressers.” 1In a later interview with the Senior
Inspector of the Connec.icut Hairdressers' Division, she
stated that the Division and the hairdressers' assgociation
opposed the bill and were successful in killing it in a
legislative committee, She held that the bill was too
loosely drawn, that "it would make it possible for barbers
to work in oeauty salons." Furthermore, she stated, "The
bi1ll did not cleerly distinguish between hair styling and
cutting., We don't mind barbers cutting, but we object
to their doing hair styling."

Clearly, protection of the consumer ostensibly the goal

of occupational licensing, is not the 1ssue In the above dispute,
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Grounds for Revocation of a License

Licenses in Rhode Island may be revoked for (1) con-
Vviction of a felony; (2) gross malpractice or gross incom-
petency; (3) continued practice by a person knowingly having
an ‘nfectious or contagious disease; (4) nabitual drunkenness
or drug addiction; (5) immoral or unprofessional conduct;

(6) keeving tools or shop in unsanitary conditions; and (7) ad-
vertising of prices,

The grounds for revocation in Massachusetts and Conn:zcti.
cut are similar to those in Rhode Island except that

Connecticut does not bar advertising of price.

National Licensing Data: Reciprocity and Mobility

While all fifty states license barbers, the licensure
requirements vary s8ignificantly from state to state, The
variation in requirements make it extremely dir icult, 1ir
not impossible, to achieve reciprocity,

Twenty~-two states require 1500 to 1550 hours of train-
ing in a barber school, thirteen require 1200 to 1350 hours,
seven, 1800 to 2000 hours, six, 1000 hours, and two do not
require any. With regpect to formal education, twenty
mandate at least an eighth-grade education, thirteen
require completion of the tenth grade, seven ask for high
school diplomas, six have no formel education requirement,
and the remaining four have requirements varying from fifth
to ninth grade (see Table 7 ) e

Fees for apprentice exams alsgo vary from state to

state, Wwhile six charge no examination fee, sgeven charge
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TARLE 7
["ATIONAL ASSOCIATION OF BARBER SCHOOLS INC.

RESEARCH REPORT NO. 3A - STATE BARBER LAWS

REVISED JUiY . %71
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150¢ ¢ Yeu 10.00 | 10.00 | 18 Yes .00 | 10.00 Jyr Yes Yes Yes
i ND APPRENTICE [ AW 2500 | 16.00 | 5 vr. 60.00 None | No No Yeos
1240 10 Yeos 20.00 II0.0\’) ! 18 Yes 50.00 12.00 6 mo. 20.0C None No Yeas No
1500 8 Ye 12.00 | 8.00 | 18 Yeu 2100 | 6.00 | 3 mo. 12.00 None Yes Yos No
1500 9 Yes 20.00 { 20.0C : 15 Yes 20.00 zh(?;go 5 yr. 40.00 None No Yes No
1200 | 8 Yes 11300 500 1 24 Yeas 25.00 | 10.00 3 yr. 35.00 None | No No No
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1500 J ] Yeos 50.66 | 13.00 3 mo. Re-exom None Yes Yos Ye-
1500 | 10| Yes 33.00 | B.9¢ | 5o 13.00 None | No Yo | No
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$25 to 830, nine $20, sixteen $10 to $15 five less than $10,
one $17, one, $40, and Nevada & high of $75. The remaining
four have no apprentice exam.

In twenty-six states the length of apprenticeship is
18 months, in nine states 12 months, in eight 24 months,
in four 15 months. One state requires 27 months, another
36 months, and a third a low of 9 months,

The range of requirements among the states ~-- barber
school training from none to 2000 hours, formal education
from 5 to 12 years, apprentice exam fees from 80 to $75
with six states having no apprentice exam, and length of
apprenticeship from nine months to three years -- holds
out 1little hope for the achievement of more than minimal
reciprocity as long as licensing is under state control,

The lack of reciprocity is a major impediment to mobility.

There are other severe impediments to mobility in the
barber licensure laws: Twenty-one states give no oredit for
out-of-state experience; in twenty-three states a graduate
of an out-of-state school is not eligible to take the appren-~
tice examination; and in thircy-five states an out-of-state
barber cannot even obtain a temporary permit prior to
taking the state‘'s licensing exam. These barriers make the

cost of moving extremely high.

Examinations and Barber Schools

All three states provide for the licensing and detailed
regulation of barber schools by the barber boards. The

regulations are specific with respect to the content of the
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curriculum and the qualifications of the instructors.
Connecticut even requires that there shall be at least one
ingstructor in attendance for every ten atudents (a lower
student-faculty ratio than almost all universities or
colleges!), The curriculum in Connecticut calls for 300
hours of Trade Theory, 1050 hours of Practical Work, 110
hours of General Trade Information, and 40 hours of Applied
Mathematics! (See following four pages for the Connecticut
curriculum outline,)

¥hen I asked the "barber examiner” of the Connecticut
licensing board what kinds of difficulties applicants have
on the board's exams and what was the most important reason
for fallure, he replied, "They have more difficulty on the
written than the practical, Most failures are on the written.
They often miss on the physiological structure -- they can't
remember the number of muscles and bones in the head. Another
one they miss on is the difference between & disir. ectant
and a -- I can't even remember the other one myself.,”™ When
I suggested "antiseptic,” he said, "Yes, that's it, they
can't tell which is which." Three times during our dis-~
cussion he could not.remember the word “"antiseptic." And
he constructed and administered the exams! Furthermore, it
is difficult to see the relevance of knowledge of the
number of muscles and bones in the head as a test of a
berber's competency to cu: hair,

In Rhode Island, the board members agreed that the most
common reason for failure is the shave -- "they don't get

enough pract.cal experience, There's not enough shaves even
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CONNECTICUT STATE DEPARTMEINT OF EDUCATION
Buresu of Vocational Education

Preparatory Course
For thie Barber Trade

Trade and Related Instruction

1. The instruction identified in this section covers pre-apprenticeship
training as requried under Public Act #8824 (an act concerning
Barbers) and is intended to prepare the student for an apprentice
license. A majority of the time has been apportioned to practical
training for two reasons:

(a) A student must de-elope basic skills to a considerable
extent before he mey enter a barber shop as an apprentice
and perform work upon regular customers.

(b) The student may have an opportunity to complete technical
and related training during his On-~The-Job training since
ccmpletion of his one-year apprenticeship requires that he
attend classes for this type of instruction a minimum of

140 hours.

The course has been set up to include a full school year of ap-
proximately 1,200 hours, 3C0 hours less than the minimum re-
guired by law, in order that the course may be coordincted
with tho Vocational-lechnical School program. The student
will thus be required to eturn to school next September to
complete the additional 300 hours.

2. The tice 2llotient shell be 1,500 hours and will provide:
(a) The related technical :mowledge of the barber trede.
() The basic skills of the trade -~ to provide sufficient
Imowledge to continue as a barber apprentice.
’¢) General trade informiation necessary for basic under~
- standing of trade pronesses,
(d) Trade hazards and safety.

1,500 Hour Barbar Program

Trade Theory - 300 hcurs
Practical Vlork 1050 houry
General Trade Information ' 110 hours
Applied I‘athematics - 40 hours

Total =~ 7500 hours

3. Ixperlence has shown that 1500 hours is rsasonably adeqguate for
baoic training in this trade.
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CONNECTICUT STATE DEFARYINT OF TUUCATION
Burcau of Vocational Education

Preparator:- "'~urse
For the Bartor Trade

Trade and Rel:al.cd Instruction

Eatimated Hours

T Throry

.o o of Barberdnp

. v entation
sope of Cosmetics
. fncient Practices
The New Darber —
What of Tomorrew
Stute Board Recuirements for Licenses
Development of odern Cosmetology
lzpislation

O T E ARV A Sl SV T
DHDODHHDHWO,

Instrurnents and Accessories

Practical Skijls
1. Haircattir
2. Suuving
. Shoampooing
. Massaging
. Singeing

. Horing and Stropping
. Hair Tonic Application —

N oW
A\ =\

gactarioliogy
1. How Cerms Make Us Sick
2. CGerms
3. How the Bedy Protects Itsolf Against Cerms
L. Nacecsity for Sterildzation -
5. Disease Germs, Bacteria arnd Infec:ion
6. Antiseptics, Germicides, Disinfectants and Decdorants
7. livthods of Sterilization

Anatcmy and Physiology
1. Yhe liracle of Growth
2. The New Age of Health
Pesearch
hutrition
Montal and Emotional Health
Your Health is in Your Hands
An Erect Body js a Well-Balanced Body
Your Feet Ars Your Body's Foundation
The Skin is MNcoture's Covering of the Body
Glossy Heir is Healthy Hair
Clean Henus are Always Safe liands
Voice ar.d Faee Refloct the Personality
Good Eyesirhiv iakes Learning Easier
A Keen Scnse of Hearing Makes for Alertness
Foods Serve Throo Main Purposes
Foods Undergo lany Changes in the Body
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Continned, Preparatory Coursge

>
7

9% -3 N\

10.
ix.

ol
e

13.
14.
15.

For the Dorber Trade

The Dlced Travels in a Contiyuovrs Stream

Waste “oterials are Removed from the Body

Yeur Peody leeds Regular fxercise

Rest and Sleep Renew our Bodices Daily

Your llervous System Directs Your Life

Ve can jrow 01ld and be Vell

Ve Inberit Some Traits but we Acgquire Others
Stimulants and Narcoties can be very lHarmful
Self-Pi-ccribed redicine can be tost Injurious

Your Mental Cutlook may Help or Hinder
HMony Iiiccases can now be Controliled

Ycur Coimmunity helps to Affecl your Health
You may have to krow First Aid

The Accident Toll can be KRcducad

School and work also Present Dangers

How o Relax
Gnlavaticn Txercises

controlline tie Husan Machine

irictless Glonds and their Work

Clisate Certrel = From VWithin

Liiroducing the Brain

the “emory — Remarkable Storage Dattery

Pain - Firsc Signal of Danger
Yhen you Have a Fever

Digection
Chemnical Changes in Complex Foods
Digestion in the Mouth
How Food Reacres the Stomach
IMat Happens in the Stomach

bBreethnirng

Sweat

The Mysterious Power of Human Sight
The Evolution of Eyes

The Care c¢f Eyes

Crossed Eres

What ycu should Know about Cataracts

The Human Hand - Cur Greatest Tool
elils
Foot Care = Foor Preparations

Mon's Razor Huircutting

[ORYels s TN Noa WU B o RELR Ry ]

—

. liair Analvsiz - Prodblem Hair

Introduction —

Dasic Principles of Hairstyling

Tmplements used in Razor Haircutting

Types of Razors -

Razor and Cornb Techniques

Hiair Sectioning .-

Dasic Steps c¢f a Stondard Razor Haircut

Safety Precaitiens end Remlnders —

Levicw Questions and Answers
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Preparatory Course

Continved,
—_— For the Barber Trade

Finyer YWavineg Men's Hair

l'

o
e

3.
L.
5.
6.

Intreduction

Styling Lotion and Combs

Firrer VWeaving

Tepular Finger Waving Halr Styles --

Fendnders end Hints of Finger Vaving

Review Questions and Answers
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most common reason for failure?

Analysls of Failure Rates on Licensure Exams

Beginning in 1962, there was a substantial declire in the
demand for barbering services in Rhode Island as a result of the
pronounced trend toward long hair for men. The shift in demand
1s reflected in the decline in the total number of current licenses
lssued in the state between 1962 and 1973-74, form 1,526 to 1,102,
a decline of 27.8 per cent. Over the same period the decline in
Connecticut licenses was only 8.9 per cent, or less than sne-third
the rate of decline in Rhcde Island.2

The change in the market condition: for Rhode Island barbers
1s reflected in the failure rate daté: Over thz ten-year period
since 1964, 18.7 per cent of those taking the barbers' exam railed,
whereas in the previous ten-year period, the failure rate was only
7.1 per cent (see Tables 8, 9 and 10).

Correlation Anaylsis: Regressions were run using failure

rate data on barber exams in Rhode Island and Connecticut with
national unemployment rates as the independent variable. BRecanse
of the precipitous decline in barbering services in Rhode Island
discussed above, the regression was run for the period from 1941
through 1964-65. The data available from Massachusetts did not
cover a long enough period of time for a meaningful regression
analysis. Following are the statistical results for the Rhode
Island and Connecticut data:

1. Fallure rates on barber exams (R. I.) vs National

Unemployment Rates for 24 years (1941 through 1964-65);
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R% = 0,2214 _

t-statistic = 2,50084
The t-statistic indicates significance at the 5 per
cent level.

2. Failure rates on barber exams (Conn.) vs National

Unemployment Rates for 22 years (1937-38 through
1949-50 and 1964-65 through 1973-7%):

R = 0.1382
t-statistic = 1.79081

The t-statistic indicates significance at the 5 per
cent level,
The above resulits support the hypothesis that failure rates

are influenced by the level of unemployment.
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TABLE 8
BARBERS (CONNECTICUT)

Year Examined Failed Failed

(%)
1973-74 155 1 .6
197273 182 19 10.4
1971-72 175 17 9.7
1970~-71 241 8 3.3
. 1969-70 337 9 2.7
1968-69 399 26 6.5
- 1967-68 Lio 56 12,7
1966-67 401 34 8.5
1965-66 367 58 15.8
1964-65 430 46 10.7
1949-50 101 39 38.6
1948-49 90 38 42,2
1947-48 79 15 19.0
1946~47 87 3 3.4

1945-46 - - -
194445 kg 9 18.4
1943-44 70 4 5.7
1942-43 80 2 3.3
1941-42 i 12 10.8
1940-41 149 31 20.8
1939-40 116 30 25,9
1938-39 109 21 19.3

1937-38 136 51 37.5

Source: 1964-65 through 1973-74 data were
supplied by the Connecticut Board
of Examiners of Barbers. The 1937-38
through 1949-50 failure ¢2%a are from
the Annual Reports of the btoard and
the number examined was calculated
from those reports by dividing the
income from examinations by the license
fee,
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TABLE 9
BARBERS (RHODE ISIAND)

Year Examined Falled Falled
(%)
1973-74 11 1 9,1
1972-73 12 2 16.7
1971-72 15 1 6.7
1970-71 29 6 20.7
1969-70 33 13 39.4
1968-69 41 1 2.4
1967-68 48 11 22.9
1966-67 Lu 10 22,7
196566 61 14 23,0
1964-65 42 4 9.5
1963-64 sk 4 7.4
1962 52 5 9.6
1961 56 10 17.9
1960 67 4 6.0
1959 65 2 3.1
1958 78 9 11,5
1957 72 10 13.9
1956 67 0 0
1955 52 L 0
1954 55 0
1953 49 1 2.0
1952 35 1 2.9
1951 36 0 0
1950 35 2 5.7
1949 52 2 3.8
1948 39 4 10,3
1947 41 3 7.3
1946 43 3 7.0
1945 15 0 0
1944 15 0 0
1943 6 0 0
1942 12 0 0
1941 26 2 7.7

Sourceis Annual Reports of the Rhode Island
Division of Professional Regulation.
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TABLE 10

BARBERS (MASSACHUSETTS)

Year Examined Falled Falled
1974 121 16 13.2
1673 ok 14 14,9
1972 98 12 12,2
- | 1971 122 15 12.3
1970 158 22 13.9
1969 154 28 18.2
1968 210 47 22.4
1967 297 59 19.9
1966 305 £7 18.7

Source: Board of Registration of Barbers,
Massachusetts.
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FOOTNOTES

1. Letter of Attorney General Joseph Nugent to Governor
Christopher DelSesto, August 28, 1959,

2. Annual Reports of barber boards in Rhode Island and
Connecticut,
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HAIRDRESSERS AND COSMETOLOGISTS

Licensing Board

The Rhcde Island Board of Halrdressers has three members,
each with at least five yesars experience as a licensed hair-~
dresser and cosmeticlan., They are appointed by the governor for
a two year term and are compensated at a rate of §10 per day
(with a meximum of $60 per month) when attending meetings,
examinations, or inspecting places of business and schools
licensed under the law. The board regulates the members of the
occupation ag well as the schools which train hairdressers
and cosmeticians and manicurists.

The three board members, all also members of the halrdressers’®
assoclation, asserted when interviewed, that they d4id not know
how or why the& were picked. One said, "Maybe the association
gave our names to the governor."

Connecticut does not have a licensing board for hairdressers.
Instead the law 18 administered by a “Senior Hairdressing
Inspector"” with civil service status in the Licensure and Regis-
tration Division of the State Department of Health. In addition,

there are three regular inspectors.

Licensure Reguirements

Both Rhode Island and Connecticut issue five similar classes
of licenses but the requirements for licensurec vary somewhat,

(1) Operator: In both states the applicant must e a citizen
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of the United States or have legally declared his intention of
becoming one and must be of good moral character.,"” Rhode Island
has a2 minimum age recuirement of 1/ while in Connecticut it is

18. Rhode Island requires that 1500 hours of instruction over

a term of 12 months must be completed in a school of hairdressing
and cosmetology approved by the board, whereas in Connecticut 2000

hours are required.

(2) Assistant Halrdresser and Cosmetician: Both states

require that the applicant must have held an operator's license

for at least nne year under the supervision of a licensed hair-

dresser and cosmetician.

(3) Licensed (in Connecticut "Registered"”) Hairdresser and

Cosmatliclian: 1In both states the applicant must have held an

agsistant hairdresser and cosmetician's license for at least
one year.

The-above three comprise over 95 per cent of the occupa”*!onal
licenses lssued by the halrdressers boards. To reach the "~7. cf
the profession -- licensed halrdresser and cosmetician -- it telur
a2 minimum of three years in both states. However, Connect cut
requires 500 more hours of schooling than does Rhode Islanc -

The two other occupations licensed by both boards are:

(#) Instructor: In Rhode Island the individual must heve five
years experience as & llcensed hairdresser and cosmetician., Connec-
ticut requires that the applicant have a higzh school education and
have a license as a registered hairdresser and cosmetician.

(5) Manicurist: While Rhode Island demands 300 hours of
study and training in a board-approved school, Connecticut calls

for 500 hours of such schooling.
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The examination fee in Connecticut is $10 for an operator,
£25 for a registered hairdresser and cosmetician, $20 for an
instructor and $5 for a manicurist. Rhode Island has the same
examination fee for all licenses -- $15.

In addltion to the five occupations, “he boards also license
shops. A license to operate a shop in Rhode Island is granted
only if the proprietor or manager has been a licensed manicurist
or hairdresser and cosmetician for a period of at least one year,
In Connecticut there 18 no one year requirement but the proprietor
or manager must be a registered halirdresser or cosmetician, The
fee for a shop license is $50 in Connecticut and $20 in Rhode
Island, and the annual renewal fees are $10 and $5 in the respec-

tive states.

License Fees

Both Rhode Island and Connecticut have annual renewal fees

of $5 for the various classes of licenses.

Reciprocity

Persons with licenses to practice hairdressing and cosmetic
therapy and/or manicuring in another state where the requirements
are the equivalent of those in Rhode Island can be licensed in
Rhode Island after passing a written and practical exam provided

that the same privileges are granted to Rhode Island licentiates

in the other state.

If the requirements in the other state are not equivalent
to those in Rhode Island, the board will gilve the individual 100
hours instructional credit for each year the person was in actual

practice up to a 1limit of 500 hours. (The instruction requirement
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in Rhode Island is8 1500 hours.) Tne out-of-state licensee can
practice in Rhode Island for three months provided that he apply
for and is duly licensed in.Rhode Island within three months from
the commencement of his employment.

Connecticut provides for full reciprocity for the licensee
of another state, at the discretion of the Connectiscut department,
if the other state's requirements are equivalent and if that

state accords a like privilege to holders of Connecticut licenses.

Price Fixing, Advertising, and Work Restrictions

Price fixing: The hairdressers' law in Rhode Island contains

the following provisions for price and hours regulation:

(a) The provisions of this chapter are hereby de-
clared, as a matter of legislative determination to be
enacted for the protection of public health, public
morals, public safety and the promotion of the general
welfare. The practice of manicuring and/or hairdressing
and cosmetic therapy and the operation of shops, places
of business and establishments for the conduct of said
practice are hereby declared to be inseparably combined
with the promotion of public morals, public health, public
safety and general welfare, and to that end, the establish-
ment of minimum prices for any services rendered and
the regulation of the hours of operation of shops, places
of business and establishments practicing manicuring,
hiardressing and cosmetic therapy will tend to stabilize
sald business, safeguard fair competition, facilitate
adequate sanitary inspection and regulation, terminate
unfalr, demoralizing and uneconomic competition and
practices exlisting among such shops, place of business
and establishments practicing hairdressing and cosmetic
therapy and promote public health, public morals, public
safety a-d general welfare,

(b) The board of hairdressing shall have power, hy
official order and after public hearing to establish * e
nours during which such shops, places of buasiness and
establishments shall remain open for the transaction of
business, establish minimum charges for any service rendered
therein and 1limit the number of schools of manicuring and/or
hairdressing and cosmetic therapy established under the
provisions of this chapter, provided no school of hair-
dressing and cosmetic therapy, duly authorized and issued
a certificate of approval prior to May 5, 1942, shall be
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denied a_ renewal of its certitf.cate of approval so long as
it continues to comply with the —-:quirements of this chapter
herein elsewhere contained.

(¢) ‘No such order, establishing.ti»s hours during
which such shops, places of business and establishments shall
remain open for business, or establishing a minimum price
for services rendered therein shall be entered by said
board except after public hearing and the filing with
said board of a written agr=zement, or agreements, signed
by the duly authorized officer or officers of an organized
and representative group or groups, of persons licensed
under the provisions of this chapter as manicurists, hair-
dressers and cosmeticians, assistant hailrdressers and cos-
meticians or operators, representing at least sixty per cent
(60%) of such persons holding licenses issued by said board,
and adopted or approved by an affirmative vote of two-thirds
of such licensees present at a meeting or meetings called
for that purpose and certified - * sald board over the signa-
ture of the recording officer or officers of such meetings.

(d) All such orders of said board establishing such
hours of operation and minimum prices shall remaln in full
force and effect for one (1) year from the date of entry
thereof and shall be renewed annually unless rescinded,
modified or abrogated by a new agreement adopted under
the same terms and conditions as set forth in paragraph
(c) of this section - -

Since the Attorney General's 1959 advisory opinion with
respect to similar provisions in the barber law (see p. 30) -- that
such price-fixing arrangements are unconstitutional -- the hair-
dressers' board has not attempted to enforce the above price-setting
provisions. However, when the board members were asked in an
interview what they thought was the effect of the Attorney
General's opinion, one responded, “"We feel there is no problem
now. There is a gentlemen's agreement among hairdressers not

to cut price.”

Advertising: Provisions of the hairdressers® law prohibiting

the advertising of prices, fees, charges or rates for performing
or rendering any operation or service in the hairdressing business

was held unconstitutional and void as being contrary to the pro-
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visions of the U, S. Constitution, Amendment 14, Section 1, in that
it constitutes an arbitrary and unreasonable restriction on the
licensee's liberty of contract and a taking of property without

due process of law, /Haigh v. State Board of Hairdressing (1950),

76 R. I. 512, 72 Atl. (2d4) 674,/

Work restrictions: 1In Connecticut "no shop, 8tore or place

in which it 1s desired to conduct the business of hairdresser
or cosmetician shall be connected with a t.rber shop or use the
8. ne entrance as a barber shop."”

Only reglstered hairdressers and cosmeticians who own a shop,
or their licensed employees if they are so designated by their
employer, may practice in the home of a patron in Connecticut.
Charges of "home practice” is a common complaint, according to
Connecticut'’'s Senior Inspector.

With respect to schools of halrdressing and cosmetology,
Connecticut requires that there be one instructor for each 40 or
fewer students iIn lecture classes and one for ecach 20 or fewer
students in classes where there i1s practical instruction, BRhcile
Island, on the other hand, requires one instructor for esck i5
students, |

In Connecticut, a manicurist can practlice her trade only
under the supervision of a licensed hairdresser-cosmotologist,
This means that she canrot set up a practice on her own nor can
she work in a barber shop.

The above constraints can only tend to restrict supply,

ralse price, and reduce occupational mobllity.

59 ’




55

Jurisdictional Disputes

In November of 1973, hearings were held by a Special

Legislative Commission to study the Sepurate Licensing of

Hairdressars and Cosmetologists, The Commission was created

by the Rhode Island legislature., The following is &an excerpt

from the Commission's report:

The Commission held a meeting on November 13, 1973,
to which it invited those known to be proponents of the
Szparate licensing of cosmetologists and manicurists,
These people stated that they should not be required to
complete the approximately one year of schooling required
for a hairdressing license when in fact all they wish to
do 18 apply cosmetic preparations or give manicures,
Most of the discussion centered around the separate
licensing of cosmetologists, These individuals were in
the business of selling cosmetics and regarded the right
to apply cosmetics to their customers as an aid in the sale
of such @osmetics., They pointed out that under existing
law they were unable to apply these cosmetics unless they
held a hairdressers license, They advocated that they be
requirei to complete a limited course of study and then
Pass an sxaminailon prior to receiving the separate license
to apr'y cosmetics, They further pointed out that the
application of cosmetics and manicuies were not now generally
avallable in hairdressing estakbliishments since hairdressers
were more ‘nterested in working on a customer’s hair and that,
therefore, there was a need for these other services and
for separnte licensing.

The Commission held another hearing on November 27,
1973, to which it invited various haridressing associations
the Rhode Island Board of Hairdressing, the Rhode Island
Board of Barber Examiners, representatives of hairdressing
gchools throcughout the state, and representatives from
barters' unions.

The testimony at this hearing was generally to the effect
that there shoculd not be separate licensing of cosmetologists
end manicurists, since licensed hairdressers perform those
Services at the present time, and that, in any event,
there was no need for such services since the public had
long since ceased to demend them except in rare instances,
ane that whatever demand existed for such services was
adequately met by licensed hairdressers, 1In addition,
these people gtated that separate licensing would lead to
unrecessary fragmentation of hairdressing and would lead to
sbures. They pointed out that there was not now, to their
kriowiedge, any other state which had a separate licensing
procedure for cosmetologists, although there were thirty-five
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states which separately license manicurists, They indicated
that i1t would be impossible to license a cosmetologist with
less schooling than required for a hairdresser gince there

was great danger in allowing an unskilled person to apply
cosmetics to the face or body of another person without
having adequate knowledge of skin care and allergic reactions.
Furthermore, they expressed concern that a manicurist or
cosmetologist working in a hairdressing studio would be
pressed into service illegally as a hairdresser because
hairdressing services were in greater demand, They also
stated that the State Board of Hairdressing had only one
inspector, and that although he was doing a creditable

Job, he was 1in need of assistance even now, and that in the
event of separate licensing for cosmetologists and manicurists
there would be need for appointment of many more inspectors

to check for violations (underlining added).

The underlined passages are of considerable interest in the
light of comments made by the Rhode Island board members when
they were interviewed as part of this project, When the three
board members were asked who supported the legislation under
consideration, tliey said that they did not know. One said that
it was probably some legislator. Another suggested that it nay
have been pushed by cosmetic firms. When they were asked if
anyone interested in lower requirements for cosmetologists
testifled for the legislation, they said they did not know.

They also claimed that the hairdressers’' board was not involved
in the hearings and that "maybe the hairdressers® association
participated.,"

Jowever, the underlined passages of the Commission's report
indicate that supporters of lower requirements for cosmetologists
did in fact appear before the board. Even more 8ignificant is
the fact that the Rhode Island Board of Hairdressing was one
of the invited participants, yet the three board members claimed
that the Board was not involved. Moreover, the current chairman

of the Board, one of those inter-viewed, was also the Board chairman
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at the time of the hearings!

That at the hearings the opponents of lower requirements
for cosmetologists "sxpressed concern that a manicurlist or
cosmetologist working in a hairdressing studio would be pressed
into service ag a hairdresser" suggests that their real concern
was the possibility of increased competition. PFurthermore,
their fear that "there was a great danger in allowing an unskilled
nergon to apply cosmetics to the face or body of another person
without having adequate knowledge of skin care and allergic
reactlions” was a straw man. Even assuming such knowledge 1is
'necessary, the proponents of lesser requirements for cosmetologists
did not argue for the elimimation of study and training. All they

wvere asking for was that training in hairdressing not be required --

that a course of study limited to cosmetology and an examination
should be all that is necessary for an individual in the business
of selling cosmetics co have the right to apply cosmetics to
their customers. Under existing law they coculd not apply
cosmetics unless they had a hairdresser's license.

That the Commission did not recommend the separation of
cosmetology from hairdressing with respect to licensing is not
surprising given the opposition of various hairdressing associa-
tions, the Rhode Island Board of Hairdressing, representatives of
hairdressing schools throughout the state, and the fact that

there are more than 5,000 licensed hairdressers in the state,

Revozation or Suspension of a License

In both Connecticut and Rhode Island a license may be suspended

or revoked for any violation of the statute, and in Rhode Island
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there 1s the catch-all grounds -- "for any other cause" as the

ma jority of the board "shall deem sufficlent."

Examinations

Rhode Island gives a written and a practlcal exam whereas

Connecticut requires only a written exam,

Analysis of Fallure Rates on Examinatlons

Connecticut ‘data were avalilable from the Hairdressers"'
Division for three classes of examinees: (1) Registered Hair-
dressers, (2) Operators and, (3) Out-of-State licensed hairdressers
who took the exam to become Registered Halraressers in Connecticut
(see Tables 11 and 12). Regressions were run (of failure rates
on the exams vs the unemployment rate) for each of the exams covering
the period from 1957-58 through 1973-74., 1In addition, a regression
was run for the comblned fallure rates for the three classes of
examinees, agaln with the unemployment rate the independent variable,
1. Fallure rates on exams for Reglstered Hairdressers
(Conn.) vs National Unemployment Rates for 16 years
(1957-58 through 1973-74).

R? = 0.1293
t-gstatistic = 1,44176

The t-statlstic indlcates significance at the 10 per
cent level,

2. Fallure rates on exams for Operators (Conn.) vs National
Unemployment Rates for 16 years (1957-58 through 1973-74);,

R = 0.1085
t-statistic - 1.30531

Although fallure rates are positively correlated with

unemployment rates as hypothesized, the t-statistic is

Q 0
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not slgniflcant at the 10 per cent level,
3., Out-of-state licensed halrdressers taking the Connecticut

exam vs National Unemployment Rates for 16 years (1957-58

through 1973-74)

RZ = 0.2177

t-statistic = 1.97400

The t-statistic 1s significant at the 5 per cent level.

4, Combined Halrdressers (Registered Hairdressers, Operators,
and Qut-of-State Licenses taking Connecticut exam) vs
Natlonal Unemployment Rates (1957-58 through 1973-74);

RZ = ,2221
t-statistic - 1.99936

The t-statistic is significant at the 5 per cent level.

Of the four regressions, then, two were significant at the
5 per cent level, one at the ten per cent level, and while one
was not significant at the 10 per cent level, its failure rates
were, as were those of the other three, positively correlated
with unemployment rates as hypothesized,

The data for Rhode Island He' 4ressers and Cosmetologlists
were not adequate for regression analyslis. Exams are given four
times a year. During the ten-year period for which some data were
avallable, there was a complete gap in 1971-72, and of the four exams
given annually, data for only one exam was avallable in 1969-70, for
three exams in 1967-68, and for only two in 1964-65 and 1973-74,
Since over the entire ten-year period data eould not be obtained
for 15 of the 45 exams given, it was impossible to get an accurate
picture of what had happened on an annual basis (see Table 13).

However, 1t 1s of some significance to note that the overall
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fallure rate for comparable years was 10.3 per cent in Connecticut
and only 6.3 per cent in Rhode Island, despite the fact that

Connecticut required 2000 hours of hairdresser-school training

and Rhode Island only 1500 hours.
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TABLE 11

HAIRDRESSERS AND COSMETOLOGISTS (CONNECTICUT)

Registered Halrdressers Operators Out-of-State Licensees
(Registered Hairdresser

Year Examined Falled Failled Examined Faliled Falled Examined Failed Failed

(%) (%) ()

1973=-74 340 62 18.2 785 62 7.9 70 15 21.4
1972-73 335 96 28.7 846 95 11.2 60 16 ”6.7
1971-72 331 90  27.2 49 112 15,0 49 21 b2.9
1970-71 210 8 3.8 832 62 7.5 L6 6 13.0
1969-70 374 37 9.9 1029 98 9.5 L 5 11.4
1968-69 309 28 9.1 974 90 9.2 33 5 15,2
1967-68 2urp 14 5.6 967 88 9.1 34 7 20.6
1966-67 27R 33 11.9 1028 95 9.2 29 4 13.8
1965-66 315 22 7.0 1023 114 11.1 31 5 16.1
1964-65 2RE 20 7.0 1067 108 10.1 22 3 13,6
1963-64 299 n 12.0 1051 86 8.2 29 2 6.9
1962-63 291 el 8.6 1087 93 8.6 15 4 26.7
1961 -62 -- -- -- -- -- -~ -- - -

1960 - 180 22 12.2 721 105 14,6 33 9 27.3
‘.)ﬁy—5o 195 21 10.8 5673 94 16.7 18 3 Ll 4
195859 143 12 B4 371 56 15.1 15 8 53.3
1957-58 138 2 1.4 347 67 19.3 25 14 56.0

Source: Hairdressers' Divis.on, Connecticut.
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TABLE 12

HAIRDRESSERS AND COSMETOLOGISTS
REGISTERED, OPERATORS, AND OUT-OF-STATE LICENSEES COMBINED

(CONNECTICUT)

Year Examined Failed Fajlled
(%)

1973-74 1195 139 11,6
1972-73 1241 207 16.7
1971-72 1129 223 19.8
1970-71 1088 76 7.0
1969-70 1447 140 9.7
1968-69 1316 123 9.3
1967-68 1249 109 8.7
1966-67 1335 132 9.9
1965-66 1369 141 10.9
1964-65 1375 131 9.5
1963-64 1379 124 9.0
1962-63 1393 122 8.8
1961-62 -- -~ --
1960~61 934 136 14,6
1959-60 776 123 15.9
1958-59 529 76 14.4 .
1957-58 510 83 16.3

Source: Based on data in Table 11,
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TABLE 13

HATRDRESSERS AND COSMETOLOGISTS (RHODE ISIAND)

Year Examined Failed Failed
%)
1973-74 252 11 b,4
1972-73 323 16 5.0
. 1971-72 -- -- -~
1970-71 60 1 1.7
1969-70 132 0 0.0
1968-19 76 7 1.9
1967-68 341 26 7.6
n 1.1966-67 341 39 11.4
1965-66 313 32 10.2
1964-65 115 9 7.8
Note: Four exams are £lven annually. The data
avallable for 1964-65 and 1973-74 were
for only two exams, for 1967-68 three exams,
and for 1969-70 and 1970-71 only one exam.,
Source: Rhode Island Board of Halrdressers,
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ELECTRICIANS

Licensing Boards

The Rhode Island State Board of Examiners of Electriclans
has five members. One i1s a master electrician who represents the
employers, one 1s a journeyman electrlcian representing labor, a
third is a qu 1fled employee of an electric utility company to
represent the utility companies, a fourth i1s an electrizal inspec-
tor of a city or town to represent the general public, and the fifth
(ex officio) 1s the Superintendent of the State Police. All are
appointed by the governor for a four-year term and each received
820 a day for e:tual service with a maximum of $1000. The chair-
man receives an additional $150. According to the chairman of
the board, "the utility companies designate a representative," the
Journeyman representative is "usually the union's business manager,”
and "“there 1s a politicael element in the selection of the con-
tractors’ representative."

The State Examiners of Electricians in Massachusetts includes
the director of civil service, the state fire marshall, and the
assoclete commissi irer for the division of occupational education,
ex officils, end fcur persons appointed by the governor for a three-
year term. One of the appolntees is a public representatiy -
another is a local wiring inspector with an electrician's mnse,
the third is a licensed master electriclian with ten years' experience

and the fourth is a licensed journeyman who is a wage earner, also
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with ten years' experlence. The board appoints an Executive
Secretary (a full-time salaried position) who is a wage earner and
an electriclan with at least ten years' experience, The members
appointed by the governor receive $750 annual compensaticn. When
the Executive Secretary of the board was asked what the appointment
procedure was, he responded that he really didn't know but he
assumed "some patronage was ilnvolved."

The Connectlicut board has two master electricians, two journey-
men, and a public representative who 1s not an electrician. The:
are appointed by the governor for a six-year te¢ m and recelve only
necessary expenses., The four electricians on the board are selected

from a list of names submitted by thelr respective agsociations.

Liceusing Requirements

Journeymen: The applicant in Rhode Island must be at 1 1st 18

years cof age, have two _years' practical experience asg an apprentice

and pay a $10 examination fee.

Massachusetts requires a three-year apprentlceship., Credit

toward the apprenticeship requirement is given for one-half the
total time spent in an all-day vocational school, but not exceeding
two years., The examination fee is $5.

The Connectlicut applicant must be at least 20 years of rge,
a graduate of a graemmar school, and have completed a bona fide

apprenticeship, In addition he must have five years®' practical ex-

perience in the trade and pay a $15 examination fee.

Masters: ‘2 Rhede 7s3land applicant must be at least 21 years
of aze and have had at least five years' practical experience in
trade. The e:amination fee 1s R40. Massachusetts requires at least

one vear's exverlience as a licens=:d journeyman and Connecticut two
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such years. Both states have a $25 examination fee.
Thus while 1t takes a minimum of four years to become & master

electriclan in Massachusetts, 1t requires at least five years in

Rhode Island and seven in Connecticut.

ILicense Fees

For an initlal license in Massachusetts the fee is $25 for
masters and $3 for journeymen and annuel renewal fees are, respective-
lv, $40 and $10 for journeymen with similar charges for annueal
renewal of the licenses. In Rhode Island the initial license fee
is 340 for masters and $10 for journeymen and the annual renewal

fees are $40 and ¥1, respect*vely, for masters and jourreymen,

Reclprocity

None of the three states has any provision for reciprocity.
l'he Rhode Island board chalrman interviewed said "we have contacted
Connectlcut and Massachusetts but they were not interested." He
believed that "contractors on state borders would object to
reclprocity” and polrce? out that "many ‘r border areas have dual
licenses" so that they can work in two states., When the Massachusetts"
Executlve Secretary was asked what he thought of reclprocity, he |
replied, "I belleve a Federal role 1s coming. The fellow in the
other state may be more qﬁalified than the man in our sta 2." The
Connecticut Executlve Secretary also said he would favor recliprocity

1f the states had similar standards, but expressed the view that

Connecticut standards "are considerably higher."

Work Restrictilnons

A Jjourneyms:: in Rhode Island or Connecticut is restricted to
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working as an employee of a contructor (i.e., master electrician)
and cannot enter into contracts to perform electrical work. Al-
thourgh the Massachusetts law 1s in thls respect more liberal, as
Interpreted by the board and the courts, 1t 1s still restrictive.
The following case 1llustrates the problem;

Two electrical contractors and the Massachusetts Electrical
Contractors Assoclation in 1973 petitloned the state's Superior
Court for a declaratory judgment. The petition asked the Court to
declare whether or not journeymen electriclians may, under the
licensing law of the state, contract to do electrical work for
others or employ learners or apprentlces to do such work. The con-
tractors wanted to prevent Journeymen from contracting for work and
from employing others; they held that journeymen may engage in
electrical work only as employees. The board supported the journey-
men, ruling that a journeyman may engage in contracting for electrica
work provided that he does not have more than one helper or appren-
tice 1n his employ. The Court upheld the board. The Court concurred
in ad cited the following 1962 opinion of the Attorney General:

A provislion that a man licensed and certified to be competent

to do the work in question could not lawfully do such work

unless he was also licensed to employ others to do it, or

without letting his services out to a licensed master elec-
triclan, would be such a limitation upon what have generally
been recognized as fundamental rights of a cltizen of this

Commonwealth and Country that it should not be read into a

statute unless clearly called for.

The Massachusetts law as interpreted by the board and the court:s
although more liberal than the laws in Rhode Island and Connecticut,
makes little economic sense. In essence, a Massachusetts journeyman

has the right to contract for work because he is "licensed and certi-

fled to be competent to do such work and unless he was also licensed
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to employ others to do 1t" hils fundamental rights as a citizen would
be violated. However, both the board and the court ir. that same
case held that whlle the jJourneyman can employ an apprentlice to work
uncder hls direct personal supervision, he cannot employ anotiher
journeyman.1 That is, he can employ an apprentice but cannot
employ a journeyma: desplite the fact that the latter ha: more
experlence and 1s presumably more competent!

The perslistence of the problem is indicated by the fact that

as long ago as 1915, the Attorney General ot Massachusetts, in re-

sponse to a request from the electriclians' board, rendered precisely

the same opinion!2

The Massachusetts board ..As also ruled that two or more journey-

men assoclated as partners cannot contract for work without the

necessary master electriclan's license (but an individual journeymam

3

cant)

The auvve are examples of the kind of jurisdictional disputes
which frequently arise under licensing legislation -- journeyman
plumbers vs master plumbers, halrdressers vs barbers, opticians vs
nurses, cosmetologists vs halrdressers ~- and in this case, journey-
men electriclans vs master electricians.

In Rhode Island and Massachusetts an apprentice must work
under the dlirect supervision of a journeyman and there can be only
one apprentlice per journeyman on any job. In Connecticut an appren-

tice can also work under a licensed contractor.

Analysis of Fallure Rates on Licensure Exams

Fallure rate data on electriclans' licensure exams were avail-~

able for the past five years for Rhode Island and Connecticut. In
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Yassachusetts the data coveréd a full 58 years (see Tables 14, 15 and
16).

Although the Connecticut and Rhode Island data are not adequate
for correlation analysis, they do ralse some serious questions
about the val.dlty of the examlnation process and apprenticeship
requirements., In Rhode Island, which requires five years' experience
before an individual can take an exam for a master's license, 38,5
rer cent of those taklng the exam since 1970 failled. Connecticut,
which requires.§gzgg years experlence before an individual is
elirible to appear for the master's exam, had 87.7 per cent fail
over the same period (see Tables 14 and 15)! It should be noted
that the exams In both states are based largely on the National
Electrical Code. Furthermore, when interviewed, the Connecticut
Executlve Secretary stated that the examinees are permitted to use
an open code book during the exam. He claimed the applicants
"are not properly prepared -- they do not know how to study."
It 1s simply incredible that after a minimum of seven years' ex-
perience almost 90 per cent of Connecticut's electricians are
Judged unqualified on the basis of an open book exam!

Correlation Analysis: A regression was run on the faillure

rate data for Massachusetts with national unemployment rates as
the Independent varlable and ylelded the following statistical
results:
Fallure rates on Electriclans' exams in Massachusetts vs
Natlional Unemployment Rates for 58 years (1915-16 through

1972-73)

R2 = 0.1461
t-statistic = 3,09536

The t-statistlic indicates significance at the 1 per cent level,
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The statistical results support the hypothesis that failure

rates on licensure exams tend to fluctuate with the level of un-

Journeymen
Examined Fajled Falled
(%)
251 153 61.0
233 127 S4.5
283 166 58.7
258 142 55.0
307 105 34.2

Data provided by the Rhode Island State Boscid of Examiners of Electri-

Journeymen
Examined Falled Falled
(&)
306 118 38.6
319 140 43,9
460 151 32.8
b5k 173 38.1
390 167 Lh2.8

Secretary of the Connecticut State

employment.,
TABLE 14
ELECTRICIANS (RHODE ISLAND)
Masters
Year Examined Failed Falled
(%)
1973-74 50 22 44,0
1972-73 101 32 31.7
1971-72 93 . 33 35.5
1970-71 57 29 50.
1969-70 96 37 38.5
Source:
clans,
TABLE 15
ELECTRICIANS (CONKECTICUT)
Masters
Year Examined Falled Falled
1974 142 127 89.4
1972 154 138 89.6
1972 148 127 85.8
1971 107 89 83.2
1970 117 105 89.7
Source: Data provided by the Executive

Board of Examiners of Electrici

7D
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TABLE 16
7.WTC e 1TANS (MASSACFUSETTS)

Year Examined Falled Failed
- (%)
1972-73 2072 1029 49,7
1971-72 1778 783 ka0
1970-71 1409 409 40.9
1969-70 1426 k35 k3.9
1968-69 1187 325 27.3
1967-68 1084 276 25.5
] 1966-67 1006 2A8 28.6
= 1965-66 966 288 29.8
1964-65 910 284 31.2
Lo 1963-64 923 327 35.4
. 1962-63 1017 362 35.6
- 1961-62 980 371 37.9
1960-61 1031 369 35.8
1959-60 1221 508 b1.6
1958-59 1081 525 48.6
1657-5¢8 951 359 37.7
19¢6-57 1126 blo 39.7
1955-56 1011 459 bs. b
1954~55 1070 665 62.1
1953-54 1419 939 66.2
1952-53 1539 1015 66.0
1951~52 1598 1086 68,0
1950-51 1785 1199 67.2
) 1949-50 2172 1556 71.6
~ 1948-49 2226 1691 76.0
) 1947-48 2191 1602 73.0
1946-47 3079 1905 61.9
194 5-46 2334 1495 64.1
194k b5 ol 661 70.0
1943 kb 752 S0k 67.0
1942-43 [ 283 59.7
1941-42 765 530 . 69.3
1940-41 896 727 81.1
1939-40 843 723 85.8
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TABLE 16 {(Continued)

Year Examined Falled Failed
(%)
1938-39 760 653 85.9
1937-38 805 700 86.9
1936-37 850 718 84,5
1935-36 711 607 85.4
193435 683 Lg8 71.4
1933-34 716 k91 68.6
1932-33 719 Lg3 67.2
1931-32 1001 671 $7.0
1930-31 1158 871 75.2
1929-30 1222 863 70.6
1928-29 1279 930 72.7
1927-28 1220 1006 82.5
11926427 1207 bl 75.7
1925-26 1559 960 61.6
1924=-25 1556 1045 67.2
1923-24 1781 12¢2 67.5
1922-23 1713 1084 63.3
1921-22 1467 787 53.6
1920~21 1917 1256 65.6
1919-20 1936 1214 62.7
1918-19 1483 880 59.3
1917-18 796 480 60.3
1916-17 1108 k70 L2, &
1915-16 1086 34 31.4

Source: Apnual Report, State Examiners of
Electriocians,
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FOOTNQTES

1. Massachusetts Electrical Contractors Ass-ciation, Inc., vs
State Examiners of Electricians, Middlesex, Mass,, Superior Court,
No. 34362, June 19, 1973.

2. Opinions of Attorney-General, State Examiners of Electricians,
Massachusetts, January, 1930,

3. Rules, State Examiners of Electricians, Section 6.1.
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EMBAIMERS AND FUNERAL DIRECTORS

Licensing Boards

The Rhode Island Board of Examiners in Embalming has three
members, Each must have had at least five years' experience in
embalming and in funeral directing and is appointed for a three-
year term by the director of health with the approval of the governor,

Membership on the five-man Massachusetts Board of Registration
in Embalming and Funeral Directing is for a five-year term. They
are appointed by the governor and no more than three can be members
of the same political party. The board selectes & chairman and a
gecretary from 1ts members, Thc chairman is paid $2,500 a year,
the secretary $1,800 and each of the other board members $1,200.

Licensing Requirements

To qu#lify for the embalmer exam in Rhode Island, the appli-
cant must be over 21 years of age, a citizen of the United States,
a high school graduate, ani must have completed a two-year apprentice-
ship under a licensed embalmer, In addition he must have asgsisted
in embalming at least fifty bodies during the two-year apprentice-
shlip period and completed a full course of instruction in a state
department of health-approved embalming achool. There is a $25
application fee.

The Massachusetts requirements for embalmers are the same as

those in Rhode Island except that the application fee is only

$10.

-7
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Funeral director applicants in Rhode Island must have an
embalmer's license and if the applicant is a corporation, partner-

ship, association or organization, one or more of its officers

- or members actively engaged in the business must be the holder of

an embalmer's certificate. The applicant must also furnish satig-
factory proof that the plece of business is or will be properly
constructed with such instruments, suppllies, equipment and facilities
as the board deems necessary. The board has the power to inspect

the premises in which the business is to be conducted. There is

a $25 examination fee,

In Massachusetts the applicant must be a duly-registered
embalmer and have satisfactorily completed a course of instruction
of not less than nine months in a board-approved funeral directing
school (or the elements of such a course in a college or university
which he has attended.) There is an examination fee of $10.

Thus there is little difference in the requirements for
embalmers and funeral directors in the two states except that
Massachusetts requires a nine-month course of instruction for

funeral directors while none is called for in Rhode Island,

License Fees

Both Rhode Island and Massmchusetts mave annual license renewal

fees of $5 for embalmers and $10 for funeral directors.

Reciprocity

Rhode Island has no prevision for recirrooity. In Massachusetts
the board may, by a majority vote, enter into and rescind at any
time a reciprocity agreement with the corresponding licensing

authority eof any other state,
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Advertising and Work Restrictions

Funeral director certificates in Massachusetts are issued for
"one location only"” and Rhode Island permits a funeral director to
have one one branch office. Rhode Island law bars cemetary operators
from securing a license to engage in the business of funeral
directing. These restrictions seem to be aimed at protecting funeral
directors from competition while at the same time preventing possible
economies which could result in lower prices to the consumer.

One of > grounds for revocation of a license in Massachusetts

1s "false or misgleading or 'bait' advertising or using the name of
an unregistered person in connection with that of any funeral

establishment, or the advertising of prioe in any form outside the

licensed estahlishment (underlining adde”‘'." The "Code of Ethics"

included in the regulations of the boa. 3 &8 one of its provisions
"The funeral director 18 under obligation to be fair with his
competitors as to respecting contracts they have made with clients,

refraining from soliciting cases directly or through agents or through

the offering of free services --- and observing the rules of competi-

tion without disparagement or defamation as to price, service,

merchandise, or professional standing. This particularly applies to

statements made in advertisementg (underlining added)."” These

passages clearly indicate a desire tn avoid any kind of price
competition.

The following passage is from one of the annual reports the
Massachusetts board submitted to the state's Director of Registration:
"During the year, the attention of the Board was directed
to the /name of rirm/. It was discovered that the /Tirm/

was contacting Funeral Direc: srs and soliciting advertisements

and endorsement of pre-arrang:d funerals, The names of
funeral directors appeared in the advertisements and prices
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of funerals quoted. Price advertising is in violation of
Chapter 112 G. L., Section 84, 1In an effort to put an end

to such violation, the Board conducted a hearing .at which the
funeral directors and the firm involved) were present.

Considerable time and effort was spent by this board in
making certain that these funeral directors and the /firm/
thoroughly understood that these violations must %+ Aiscontinued --

As a result of this hearing, much has been accomp:ishe: and it

s the opinion of the Board that the /Tirm/ and tne Funeral
Directors will give complete cooperation and for that reason

the profession throughout the state will be protected as

intended and has been the sim of the Board With ragard to law
enforcement (underlining added). (Annual Report, June 30, 1984, ;

The underlined words and the action taken indicate that it
was protection of the profession from price competition rather than

protection of the consumer that concerned the Board.

Revocation or Suspension of I_:enses

Grounds for revocation in the Rhode Island statute are simple
but extremely broad -- “for gross incompetency, for unprofessional
conduct, or for other causes deemed sufficient in the Judgement"
of the board.

In Massachusett the statute 18 specific and detailed with
respect Lo llcensure revocation or suspension, including such
grounc: .s price advertising, s0liciting for dead human bodies,
aross lmmorality, the use of profane, indecent o~ obscene language

in th=z pres: .ce of a dead human body and eleven other reasons.

Examinations

Fr ~pective embalmers are required to take a licensure examina-
tion in Rhode Island, but whether a funeral director examinaticn is
required 1s at the discretion ~f the board. Examinations, given

twice a year, are required for both occupations in Massachusetts,
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Analysis of Fallure Rates on Exams

There 18 & substantial difference betweenn Rhode Island and
Mz ssachusetts iIn both examination requlrements and in examination
results for embalmers and fineral direcvors. Ovei the past ten
vears the fallure rate in Massachusetts on embalmers® eXam was
21 per cent, four times greater than the 5.4 ‘e2r ecent feilure rate
in Rhode Island (see Tables 17 and 18),

Massachusetts requires nine months of training and educaitlon
in a board-approved scho~l of funersl directing (or the ecuivalent
in college courses) before an individual 18 eligible to take the
licensure exam. Rhode Island has no such educetion requirement for
funeral directors and the board can wave the examination reguire-
ment at its discretion. Yet over the past 7%+ years, 98 incividuals
were licensed &s funerial directors in Rhode Island end none were
“alled, whereas in Massachusetts, which has zonsideravly greater
education requlreaents before an individual 1s eligible to take
the exam, failure rates varied between 7.7 and W ,3 per cant,

Correlation Anaylsis: \The numbe:* of individuals taking the

examinaetions in Rhode Island in any one year were considered too
small for & valld regression analysis. The followlng are the
statistlical results for embalme:s and funeral directors in Massa-
chusetts:
Fallure rates on embalmers' exams in Massachusetts’vs ‘ational
Unemployment Rates for 33 years (1941 through 1973-4):

R = 0.0972
t-gstatistic = 1.32704

The t-statistic i-dicates si;. i.ficance at the £ per cent level,
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Failure rates on funeral directors' exams in Massachusetts vs
Natlonal Unemployment Rates for 33 years (1941 through 1973-74)

RZ = 0,004k
t-statistiz = 0.376869

The t~statistic indicates no Significance at the 10 per cent

level,

Althourh both regressions are positive, and the embalmers’
rerression shows significance at the five rer cent level, the
statistical test for funeral directors' exams did not vield
silgnificant results. 1In general, therefore, the data on embalmers
and funeral directors do not support the hypothesie that fzilure
rates on exams will tend to vary with the level of unemployment,
It 1s Interesting to rote, however, that these are the only
regressions of all those run that Ylelded such poor results. This
may »e explained by the fact that the funeral businesgs 1is relatively
stable. To paraphrase an old and terrible _oke, people are always

dying to get into the market,
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TABLE 17
EMBALMERS AND FUNERAL DIRECTORS (MASSACHUSETTS)

Embalmers Puneral Directors Embalmers and Funersal
Directors Combined

Year Examined Failed Falled Examined Failed Failed Examined Failed Failed

AN (%) (F)

1973-74 71 21 29,6 62 8 12,6 133 29 21.8
1972-73 8o 26 32,5 69 21 30,4 149 7 31.5
197.-72 61 13 21,3 51 5 3.8 112 18 16.1
1970-71 61 6 9.8 69 4 5.8 135 10 7.7
1966-70 53 9 17.0 59 11 18.6 112 20 17.9
196£-69 Lo 3 6.1 55 16 29.1 lo4 19 18,3
1967 -68 71 11 15.5 61 1 1.6 132 12 9.1
1966-67 62 19 30,6 53 5 9.4 115 24 20.9
1955-66 71 17 23.9 61 16 26,2 132 33 25.0
1964-65 77 13 16.9 75 10 13.3 152 23 15,1
1963-64 66 16 24,2 58 8 13.8 124 24 19,4
1552-63 £6 3 39.5 60 9 15.0 146 L3 29.5
1961-62 70 gL L,.6 55 8 14,5 128 42 33.6
1960-61 A1 13 31.1 Lo T 38.8 110 38 3,5
1955-60 €9 24 34.8 65 19 29.2 134 43 32.1
195%-59 67 21 31,3 Lg 14 29.2 115 35 30.4
195758 54 8 14,8 63 15 23.8 117 4 19.7
1956-57 52 ? 13.5‘ 68 17 25.0 120 24 20,0
1955-56 42 9 21,4 55 10 18,2 97 19 19.6
1954-55 32 8 25.0 70 8 11.4 102 16 15.7
195354 50 11 22,0 58 26 Lu.8 108 57 4.3
1952-53 &l 10 15.6 80 25 31.3 14 35 24.3
1951-52 92 19 20.7 77 19 24,7 169 38 22.5
1950-51 105 L8 bs,7 184 100 54.3 289 148 51.2
1949-50 152 73 4g,0 239 83 4.7 391 156 39.9
194849 152 39 25,7 231 104 ks.0 383 143 37.3
1947-4LA 87 22 25,3 213 56 26.3 300 78 26.0
194647 95 24 25,3 288 "6 58,2 383 180 47,0
194 5-L4€ - - ——— 121 L¢ 38.0 - —— ———
19blsts B 16 49 9 e 42,6 128 56 43.8
194344 23 10 43,5 62 36 58.1 85 L6 Sk, 1
1942-43 23 11 47,8 57 19 33.3 80 30 37.5
1542 77 25 32,5 57 36 41.4 184 61 37.2

1941 122 S0 bs,g9 76 ¢ 53.9 198 97 ko.0

Source: Annua. Reports of ths Board of Registration in Exbalming and Funeral
Directing of Massachugetts.
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TABLE 18
EMBALMERS AND FUNERAL DIRECTOQS {RHODE ISIAND)
Embalmers Funeral Directors
Year Examined Failed Examined Failed
197374 6 0 8 0
1972-73 8 0 9 0
1971-72 10 0 3 0
1970-71 ? 0 2 0
1969-70 5 0 2 0
1968-69 5 ] 5 0
. . 1967-68 6 ] 4 0
1966-57 b 0 3 0
1965-66 12 2 1 0
, 1964-65 12 1 8 0
1963-64 . 14 i 5 0
1963 11 2 - -
1962 12 0 5 0
1961 6 ) 6 0
1960 13 4 0
1959 6 0 8 ]
1958 10 0 - -
1957 9 0 . 0
1956 i3 - -
1955 13 4 0
1954 10 1 - -
1y33 7 0 4 0
1942 6 ] 7 0
1951 9 2 2 0
1950 1z 4
1949 42 15
pAN Y 1y 8
1047 24 L
1646 2
1945 9 5
1940 3 1
) 165 ? 0
- 94z 1
L3N 23 .
N 1940 13 6
.98 % 1
1738 21 A
197 18 5
136 12 4
1935 S P4
Sourna; Al nse~ta of the Nivision of Pxofeasional

Hoptlotior, of ah.de Talaad,
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ELECTROLOGISTS

"1 #ng8ing Boards

Rhodw Islend's Becard of Examiners ir Electrolysis has two
members, a vhysliclan and an electrologist, both appointed by the
governor for @ three-year term. Their salaries are fixed by the
director of the department of health at a maximum of $100 annually.

In Connecticut the board of examiners of electrologists
(“hypertrichologists" in th- Connecticut law) is couposed of fiv:
members, two physiclans who must be diplomates of the American
Board of Dermatology and t+aree of whom must be practic’ng electrol-
oglsts with at least five years experience. The dermatologists arc
nominated by the Connecticut State Medical Society and the electrol-
ogists are selected from a 1list of names furnished by trs Connecti-
cut State Hypertrichologist Association. The governor appoints
them for = term of three years cnd each receives his "necessary
and rea: .aibl' expenses incidental to his Sutles."

The Massachusetts Board of Eeglstration of Electrologists
consists of two electrologists #3th five yecars nractice and one
physician. The secretary of the board sceives a salafy of $625
and each of the other members $250, plus necesgury trav.ling

éxpenses. They are appeinted by the govsrnor for a term of thiee

years,
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Licensing Regquirements:

The Rhode Island applicant must be at least 21 years of age, a
res.imnt of the state for at least one year, a high school graduate,
of good moral character, and : ree of infectious disease, In
addition he must have served an apprenticeship.under the super-
vision of a licensed electrologist, The apprenticeship consists of

. at least 400 hcurs of study and practice in the theory and appli-
cation of clectrolysis within a period of six consecutive months,
There 1s a $50 application fee.

Connecticut applicents must be at least 18 years of age,
of good moral character, certlfied by two reputable citizens,

a Unit d States :itizen (or has filed a written declaration of
intentlon to become a citizen) and must pay an application fee
of $25. The law states that the applicant must meet the "sduca-
tlonal and other requirements" prescribed by ih= board, but does
not specify what those requirem=nts are,

The Massachusetts aprlicant must b. at 1si. % 21 recvrs of
age, of good moral character, a United States «i%i:c~ [ have
flled a deciaration of intent) = high school ;. wuate and must
have & diploma from an elexztre > . !« scrunl approved by the bourd.
Approved schools must maintaj . . ~arse .7 =eudy of not less than
1100 hours with 500 heours of =.xd~mis atvly and 600 hours of

fractical trainin~., The application f.e is $25.

License Fers

Rr»de Islind and Connecticut have¢ sunual renewal fecg of $5

and Massachuse' 3 has blennial renewal fees of $30.
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Reciprocity

Of the three states, only Massachusetts has a reciprocity
provision. In that state, for a fee of $25, without examination,
a license will be granted provided that the .tate in which the
person 1s licensed has standards equal to those in Massachusetts

and it extends a like éourtesy to electrologizts licensed in

Massachusetts,

Advertising and Work Restrictions

Both Rhode Island and Massachusetts law esoentain spesific prohi-
bitions against the advertieing of . prices. . "'n Massachusetts, a
license may be suspended or revoked for *unprofessiona! conduc:i*
and included in e board's guldelines for professional conduct
are tnhe following:

No electrologisat shall solicit patients through the mails,

No electrologist shall advertise or allor rebatements,

discounts, or other inducements »f any kind in order
to cbtain patients »r referrals.

Any advertisement or listing of an electrcL;g;st in the
classifie. sectlion of a telephone direutory shall not
exceed two and one-half inches in heignt &nd cne column
in width. Any advertisement or listing of an electrcio~
glst¢ in & newspaper, a me~azine, publicatiqn or “wandpill
#mall not exceed one column in wid:h and fore Linck=zs in
height, or two columns jin width and two inche. 1in height.

In going ov_r the board minutes in Massachusetts it was found
that most ot the complaints discussed by the board dealt 1ith tie

issue of adve “i:'ing., A few citsciorn® wil. i1rdicce the nature

cec
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of the violations:

June 10, 1964, The Attorney General was consulted and the
board was advised to stipulate a size ol advertising
that would be agreeable to the majority of electrologists,
whioh would thereby be considered a fair restriction.

April 19, 1964, There were two complaints, both involving
the Jordan Marsh department store. One complaint con-
cerned the fact that an advertisement referred to
electrologists as "technicians.” A second dealt wi:h
the fact that the store had inserted an electrolysis
advertisement within a beauty advertisement.

February 16, 1967. Several phone company y=1l:w page ad
violations were noted in the current new issue of the
telephone book. Although no cross-listing of electrolo-~
#lgts under non-profess.ona’ heading: 3s allowed, the
célephone company persist= in continuing to 1list electrolo-
glets under "Halr removing." The Board agreed “"to further
advise the telephone company of both the illegality and
unethical nature of such listirgs.®

June 24, 1971, 4zzin there is a reference to a yellow page
ad violation.

V.rch 29, 1972, An investigator contacted about a complaint
on her nedssuper ad. She had a geries of five columns in
& newspapei, The voard revievad the c¢columns and advised,
"It 18 in good taste but tc . 2ke it shorter."

It 1. clear that the restricti .. c¢n advertising contained in

the Massachusetts law and hoard reg: .on° have 1iittle to do with

20
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protecting the consumer. On the contrary, the prohibit’ »n on
price advertising lesc:ns the consumer's abllity to make a ratlional
cholce and t= s L0 protect the electrologist from pric. competition.
The Connec ~lcut law states that “no person shall -~ maintain
an office in which the practice of hypercrichology 18 carried on
ag a portion of hils regular business." In Massachusetts, the
General Regulatlons of the board state that ' > other business, trade,
occupation, or activity shall be conducted or meintained in any
/electrolysis'/ .itTice." Under such regulations, the Massachusetts
board minutes discussed such complaints as "operating e¢lectrolysls
and beauty shop in the same premises,” "practicing electrolysis
under the same roof as8 a ! :auty parlor,”and having "& manicurist
oprerating in the walting rovom of “er electrolysi. office.,” (Minutes
of November 17, 1946, February 16, 1967, September 19, 1968,
August 6, 1970.)
The =:lectrologists .n Massachusetts also had jurlsdictional
disputes wi.h nurses. I the Kovember 16, 1957 minutes, “The
board again reaffirmed its strong feelings concerning the practice
cf electi slysis In State Mental Institutions, i. e., the
practice of e .c..0lysls by qualified licensed electrologists rether
... nurses or other unlicensed personnel.'" The board wrote to
-he Commissioner of Mentel Health "sugg:. 3t ng that i1f possible
the state provide such care for patients in State In= .tvticns.”
The board's Hev. 1, 1972 m.nutes 1. 1icated that . Registered irse

working undé r the superviasion of a plastic surzeon 188 contac:z2d

by the board and informed that she does not have & licanse to

practice electrolysis in Massachusetts,

91



R7

Analysis of Fallure Rates on Exarinations

The numbers involved 1h "nis occupation are too small to
test the hvrothesis that fallure rates tend to vary with unemp: ~y-
ment. There were only 121 electrologists in Connecticut in 1951
waer. a grandfather clause permitted licensing without examination.
In most years for which data are available, less than ten persons
took the licensing exem 1n ez=ch of the three states.

It 1s reasone®le to expect fallure rates to rall with increased
educatlion and training. Mas .chusetts requires 500 hcurs of académic
study and 600 hours of practical trailning in a board-app oved
school, covsiderably more than the 400 hours of apprenticeship
“railning required in Rhode Island. Yet in Massachusetts of 245
taking tr= exam, 42, o 17.1 per cent failed, while .n Rhode
Island, of 13¢ examined, oniy 19, or 13.8 per cent failed. The
examinatlion requirements as stated in .he Connecticut law were

too vague 0 make any valid comparison - see Teole 19),
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TABLZ 19

ELECTROLOG STS (RHODE ISIAND, MASSACHUS:. .TS AND CCNNECTICUT)

Rhode Island Connecticut Masgsachusgetts
Year xamined Failed Examined Failed Examined Failed
1973-74 1 0 5 0 30 n
1972-73 2 0 L 0 12 i
1971-72 2 0 - - 13 0
1670-71 1 0 6 0 14 o
1969-70 4 2 11 4 21 0
1968-69 1 0 5 1 19 4
1967-68 2 1 6 2 6 2
1966-67 4 0 9 % 6 0
1965-66 12 3 1 0 S 0
1964-65 7 0 8 6 7 3
+963-64 7 0 11 9 29 8
1962-63 10 2 8 3 16 4
1661-62 8 0 12 & 5 2
1960-61 3 0 £ 2 17 3

Yote:r From 1944 through 1960 Rhode Islern: examined 74 peopl. and
failed 11. Mascuchusetts in .959-60 examined 41 and failed
15, Connecticut in 1°52 3, 1953-54, 1955.56, and 1956=~57
examined 26 and faile  10.

Source: C_omplled from minutes of meeting »f the reepect " ards-
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REAL ESTATE BROKEKRS AND SALESMEN

Licersina Board

The Rhode Island Real Estate Ccamission cons!sts of seven

persons (at leas. one from each county) appointed by the governor
>~ to serve a term of five years. Three of the Ccmmission members

must be licensed brokers with at ieast ten years® experience.

The other four are members of the general public. Each member

received $25 a day while carrying out their duties, with a

maximum of $800 annually. The commission is in the Department

of ©:siness R :gvlation and the director of that department employs

a deputy director to carry out tne provisions of the real esgtate

licensing law.

The Massachusetts Board o Registration of Real Estate
Brokers and Salesmen has five members, all appointed by the
gov.rnor. Three must be licensed real estate brokers with at
least sev... years' :xperlerice while the other two are "representative

of the public." Th= board —»mbers serve witiout compensation.

Licensing Requirements

Real estaet: broters: Applicants in Rhode Island must obtaina
letters of recommenda;4on from three c.i.r~ns who ay-: property
owners, must he at least 18 years of axe, and a citizen of the
Uritedl States. Effective April 1, 1274, the ap»nlicant ~ust
submit proof that he has been cnraged Tuil time as & real estate

salesman for one year, ar that he »ur & naccelaureate degree with

-
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a2 major in real estate from an accredite c¢ollege or university,
or has successfully compicted at least 90 hours off real estate
study in a beard-approved schonl, Prlor te April 1, 1974, the
applicant wes not required to havz beei a salesman, nor was t*. ra
any stipulation with respect to ivormal 1:cation.

In Massacnusetts, the letters of reference and citizenshi;
requlrements arz the szme as those in Rhode Island. However,
Mrssachusetts has no employment prerequisites, does not give ary
c 2d1t for education, and has a 2l-year minimum age requirement.

.pon '1ling for the issuance of a broker's license, the
applicant is required by both sti-:es to furnish a $1,000 surety
bond.

Selesmen: In both states, the applicunt must be 18 yea~: of
age, £nd Lhe cltlzenship and lectters of reference requirements
are simller to those for brokers, with one important exceptirn --
:n Rhode Island the prospecti.e salesman must secure a letter o~
resommendation frcm the broker whose employ the applicent desires
t~ enter. This meens that the applicant must be falrly certein of
having a job before he can even apply for a licens:., Salesmen
mus® provide a surety bound of $1,000 in Rhode Islan¢ (..one were
required prior to Aprili I, 1974) btut are ~* required to do so
in Maasachusett=z=,

The =xamination fe '3 in Massachusetts are $15 and §8,
respectively, for brokers and salesuen. Rhode Island charges

a $1C fee for each of tne exams,

License Fees

The original license fee 'n Massachusetts varies from $15

D
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co $<5 for brokers and from $10 to $15 for salesmen "according to
the applicant‘s month of birth.* There is a bi-nnial renewal
fee of $25 for brokers and $1¢ for salesmen,

Prior to April 1. 1974, Rhode Island had &n nnual renewal
fee of $15 and $10 for brokers and salesmen reapectively, There-
after, the fees were ralsed drastically to $5C and $30 per year,

four times higher than the Massachusetts fees.

Reclprocity

[Licensees from stat 3 which have a re *procel rzreement with
Massacnusetts are exempt from examination. ihode Island has a
Similar rrovisi - and the two states have a reciprocity agreement

with e=zch other.

Work Restrictions and Price Regulation

Nelther Massachkusetts nor Rhodes Island legislation or
regulations >ntained provisions that attempted to r ulate

rrice or impose work restrictions beyond those implicit ‘n the

licensing process itself.

Examinations

Bot!. states require an examination to show the applicant?s
knowledme of reading, writing, spelling, elementary arithmetic
cemuon to real estate transsctions, and, in general, .he statutes
releting to real property, deeds, morti:gzes, leases, contracts
and agenty., Exams are given 52 times a year in Rhode Isliand.,
Prior to 1974 “isgachusetts gave both the brokers® and the
selesmen's exams 2- times a year; in mid-1¢74, the number of
brokers®’ exams was reduced to e’ght and salesmen'sz e.ams to .our.

53¢
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Analysis of Fallure Rates on Licensure Exams

Since the data on fallure rates for both Rhode Island
and Massachusetts span onlyva ten-year period, they are not
adequate for a valid regression analysis. Nevertheless, as will
be evident from the following discussion, the data are helpful in
demonstrating the substantial power possessed by a licensing board
and the effectiveness with which that power can be used to restrict
supply.

Beginning in 1971, in both states, there developed a serious
movement to raise the eligibility requirements for broker's
licenses. The discussion stimulated a pronounced increase in the
numbers taking the exam -- from 5,804 in 1970-71 to 11,805 in
1973-74 in Massachusetts and from 343 to 1,828 in Rhode Island
(see Tables 20 and 21).

In 1974, according to the Chief Examiner ;f the Massachusetts
Real Estate Board, & bitter controversy ensued when the 3soard
sharply reduced the number of exams from 24 to 8 ror brokers,
from 2% to 4 for salesmen, and drastically limlted the wumber of
applicants to be admitted to. any one exam (see the following
page for a copy of the Real Estate Boerd's announcement of ths
cutbacks).

The controversy flared in the press and a president of a real
estate school charged the board with i1llegally trying to limit
the number of people who can take the exam in anticipation of
legislation for more stringent qualifications. The executive
director of the Massachusetts Real Estate Boards admitted his
organization was lobbying for more stringent laws to qualify

brokers (The Boston Globe, June 12, 1974). The inteiest of the
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Dipartmont of Ciwt Somveice and Sogistration
Ssar! of Sigistration of Soal Eitate
Srskors and Seolosmen
Lovorott Sallonstull Building, Government Conto
100 Cambridge Sneet, Hoston 02202

727-3088

-
Januury 10, 1975
Your epplication for Real Eatate Broker examination is being
returned to you. This application and examinations were discontinued
ap of July 1, 1974, The Board revised {ts policies and procedures for
1975.
There will ba 8 axaminations for ialesman and 4 examinatlons ov
Broker, and linited as to the number to he examined. Fruess releases und
informat{on has been dissem{nated by this office as to decicious maac
by the Board.
A limited supply of new applications were made availalile for
Salesman on December 1, 1974, and a limitved supply of new broker application.
were made availasble on January 2, 1975,
Applications for Broker have Leen exhausted for 1975. A supply of
- Salesman applicatione are atill on hand i{ you are {nterested.
The policies and procedures outlinec above may be changed at the
diocra:ion of the Board.
“‘\\\ — ..
. N Truly )}mx{“g\, . \\
K‘\ (.-L."(('.‘A \(..’ (\'\“" '.)':"H,(.J\(’.:/
Pater A. Tardo’
Chifof Examtinerx
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TABLE 20

REAL ESTATE BROKERS AND SALESMEN (MASSACHUSETTS)

Brokers Salesmen
Years Examined Falled Falled Examined Failed Falled
- 5 (%)
1974-75 1,137 906 79.7 438 188 k2.9
1973-74 11,805 5,255 Li, s 3, 542 1,514 42,7
1972-73 12,258 7,478 61.0 4,736 2,381 54.9
1971-72 8,151 3,145 38.6 2,958 660 22.3
1970-71 5, A0k 2,705 L6.6 2,392 963 40.3
1969-70 6.229 1,764 28.3 1,528 266 17.4
1968-67 7,411 2,376 32.1 1.517 Lss 30.0
1967-56 2 5,378 1,735 32.3 1,101 301 25,5
196€-67 5,158 1,719 30.0 1,092 386 35.3
1965-66 -- - -- -— - -—
1964 -5 R,785 2,614 29.8 1,793 693 38.7
Source: For 1964-€5 through 1973-74 the Annual Reports of the Massachu-

setts Board of Reglstration of Real Estate Brokers and Salesmen.

The 1974-75 data were supplied by the Chief Examiner of the Board.

G9
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TABLE 21

REAL ESTATE BROKERS AND SALESMEN (RHODE ISLAND)

Brokers Salesmen
Years Examined Falled Failed Examined Falled Falled
- (%) ' (%)
1973-74 1,828 480 26.3 Ls51 . 95 21.1
1972-73 1,049 | 303 28.9 436 86 19.7
- 1971-72 836 259 30.9 371 78 21.0
) 1970-71 343 108 31.5 354 90 25.4
1969-70 275 110 bo,o" 219 sk 24.7
1968-69 275 115 - k.8 252 63 25.0
196768 262 108 b1,2 205 65 31.7
1966-67 276 124 Li,9 171 57 33.3
1965-66 L27 161 37.7 166 49 29.5
1964-65 40 104 30.6 232 36 15.5

Source: Rhode Isiand Real Estate Board.,
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real estate organization in more stringent laws undoubtedly
refiected a deslre to restrict the supply; nationally, in 1972
there w s one licensed broker for every 434 persons whereas 1in
Massachusetts the ratio was one for every 96 persons (see Table 22).

The impact of the Real Estate board's deci:. ‘on 1s dramatically
reflected In the decline 1In the number examined for the broker's
license, from 11,805 in 1973~-74 toc 1,137 in 1974~75, Furthermore
the fallure rate rose sharply from 44.5 per cent to 79.7 per cent
(see Table 20), The hléhest fallure rate for any of the fifty
states In 1973 was 70 per cent, When the Chlef Examiner was
interviewed as part of this project, he commented as follows on
those developments: "The Board wanted to tighten up. There were
tco many 1n the fleld. They gave a much tougher exam,"

Matlonal Data: National data indicate that there are con-

siderable variations in fallure rates among the various states,
and therefore substantlal differentials in requirements. On
brokers' exams 1in 1972, 20 states reported failure rates of less
than 30 per cent, 19 states fallure rates between 31 and 50 per
cent, and 1. states fallure rates over 50 per cent; the range

was from 7 to 70 per cent. On salesmen's exams, there were 19
states with fallure rates below 30 per cent, 25 with failure rates
between 31 and SO.per cent, and 6 with fallure rates above 50 per

cent; the range was from 1 to 69 per cent (see Table 23).
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TABLE 23

DISTRIBUTICN OF STATES i:Y FAILURE RATES
ON REAL ESTATE BROKERS AND SALESMEN EXAMS, 1973

Faillure Rate Number of States
(%)
Brokers Exam Salesmen Exam

0 - 10 3 2
11 - 20 L 5
21 - 30 13 12
"31 - 4o 3 14
4l-- 50 16 11
g1 - 60 9 5
€1 - 70 2 1

source:r Zased on data in Table 22,
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DENTAL HYGIENISTS (RHODE ISLAND AND CONNECTICUT)
AND
PHYSICAL THERAPISTS (RHODE ISIAND AND MASSACHUSETTS)

The licensing of dental hyglenists and rhysical therapists
was not examined in any detall as part of this project. However,
- a few observatlons can be made which may be of some.significance,
In Rhode Island and Connecticut dental hyglenists do not
“"have independent boards; in both states dental hyglenists are
under the authority of the dental boards. Physice) theraplsts
In Massachusetts are governed by the Board of Registration in
Medicine and in Rhode Island there is a three-man board, one
physiclian and two physical therapists, appolinted by the director
of health,
Both occupations are in severely short supply and both are
tested for licensure by national and/or regional examinations
which are not controlled by the individual boards of the various
states 1Included 1in this study. As a result there are reasonably
~Jectlive standards and no attempt has lseen made to restrict
eritrance to protect those already licensed., 1In Massachusetts, for
evxample, the passling score on the physical therapist exam is one-and-
one-half standard deviatlions below the national - average of raw scores
€~ 1,13€ taking the national exam for physical theraplists 1in
Massachusetts gince 1962, 114, or 10 per cent f‘ailed.1 There was
no relationship between fallure rates and the level of unemployment.,

Since 1963 in BRhode Island, of 71 taking tne exam, 8, or about 11 per
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cent falled, and 70 were llcensed by endorsement.2

%ith respect to dental hygienists, of 241 takins the exam
in Rhode Island since 1935, only 3 falled -- none since 1948 --
and 2f€ were licensed by endorsement and 7 by reciprocity‘since

1955.3 In Connectizut, of 1,005 taking the exam since 1960, only

l
7 have failed to pass.+

The extraordinarily low feliure rates o:. the exams for these
occuvations, the lack of any correlation of fallure rates with
the greneral level of unemployment, and the substantial use of
lirensure by endorsement, probably result from the fact that these
occupatlions are in short supply. TIwo other variables may be
irnfluential: (1) the exams for licensure are national and/or
rerlonal exams over which the state boards have no control, and
(2) three of the four boards governing the llicensing of the
occuration have no representation from the occupation licensed.
It must be emphasized that *these observatlions are merely conjectural

since no detalled investigation was attempted,

FOCTNCTES

1. Data calculated from rezords of the Massachusetts Board
of Reglstration 1n Medicine,

2. Data calculated from Annual Reports of the Rhode Island
Division of Professional Regulation,

3. 1Ibid,.

4, Data from the records of the Connecticut Dental Commission,.
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OPTICIANS

The ILicensing Boards

The Rhode Island legislation ‘providing for the licensure
of epticians delegatecd authority over that profesgion to the
Board of Examiners in Optometry. The Optometry Board
established an Advisory Committee or Opticlanry. In essence,
the Advisory Committee is a sub-board under the Optometry
Board and its members are appointed for a three-year term
bty the Director of Health with the approval of the governor.
In an interview with the chairman of the optometry board he
stated that the members of the optician's board are selected
from a 1ist submitted by the opticisns' aassociation.

The Massachusetts' Board of Registration of Dispensing
Opticlans is composed of five members, f'cur of whom are
required to be dispensing opticians who have been so employed
for at least ten years, All are appointad by the governor,
serve a five-year term, and are paid $100 annually, except
for the secretary who received $300,

Connecticut's Commission of Optiéians consists of five
members, all licensed opticians with at least ten years of
practical experience in the state, three of whom must be
owners of optical establishments or offices. The commissioners
are appointed by the governor from & 1ist submitted by the

Connecticut Opticians' Asscciation.
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Licensing Requlirements

Rhode Is.and's opticlanry legislation, passed in 1936,
was an amendment to the optometric lugislation enacted in
1909, The amendment provided that, to quality for an
cxamination in opticianry, the applicant must be over 21
years of age, of good moral character, must have had a
preliminary education satisfactory to the board, and shall
have sz2rved an apprenticeship of not less than one year under
8 dquly registered optometrist or eptician. In 1973 the
Optometric Board and the Opticianry Advisory Committee
adopted regulations, effective January 31, 1974, raising
the apprenticeship reguirement from one year to three years
or, alternatively, two years of training in a school approved
by the Board plus a one year apprenticeship., The increase
in apprenticeship requirements, according to the optometry
board chairman, was in response to a questioineire gent to
the state's opticians. The examination fee is $15,

Massachusetts requires at least threa years of apprentice-
shlp under a licensed dispensing opticlan, a registered
physician or optometrist, or completion of one year of a
regular day course or eighteen months of a regular night
course. The course requirement must not be less than 600
hours in a board-approved school or college., The applicant
must be a citizen, at least 21 years of age, and must pay
an examination of $25,

Connecticut requires licenses for several classes of
opticlans: a “licensed optician,” a "mechanical optician,"

an agglistant licensed optician,™ and an "agsistant mechanical
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optician.” The law defin«s a "licensed optician® as “One
having a knowledge of oplics and skilled in the technigue of
producing and reprodvcein,. ophthalmic lenses and kindred
products and mounting the same to supporting materials and

the rfittirz of the same to the eyes,"” The mechanical optician
does everything that the licersed optician does except the
fitting of the glasses,

To qualify for the "assistant licensed cptician® exam,
the ai-licant must have had not less than three years®
practical experience assisting a licensed optician and the
"assistant mechanical opticilan® must have three years'
practical experience assisting & licensed mechanisal
opticlan, or the equivalent thereof, to qualify for the exzam.

To take the qualifying exam for a "licensed mechanical
optician," the applicant must be at least 18 years of age,

a cltizen of the United States, or legally declared his

; intention to become one, of good moral character and frae
of communicable disease., He must have served as a registered
apprentice for not less than four years fulletime employ-
ment under the supervision of a licensed optician or a
licensed mechanical optician.

To qualily for the "licensed optician” exam, the
applicant must have the qualiiications of a mechanical
opticlian and have had five years experience under the
supervision of a licensed optician,

Thus, while in Rhode Island and Massachusetts i: takes
a three-year apprenticeship to become a licensed optician

(or alternatively, for Massachusetts, a year of schooling),
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in Connecticut it takes a full five years! Furthermore,
Connecticut has an elaborately structured system of license
classes with rather fine distinctions among the classes
and examinations for each class, provisions that accomplish
no useful social purpose but which probably tend to hamper

upward mobility,

Iicense Fees

The initina] application fee for an examination in
Rhode Iszland 1s thirty dollars. The annual license fee for
opticlans is $5 in Rhode Island and $5 in Massachusetts. In
Connecticut the initial ee 13 $50 for a licensed optician and
$30 for the annual renewal; the corresponding figures for
mechanical opticians are $40 and $20 and for assistant
licensed opticians and assistant mechanical opticians

$20 and 220.

Reclprocity

Neither Rhode Island or Connecticut has a reciprocity
provision. Massachusetts provides that an optician licensed
in another state may be licensed in Massachusetts without
examination and upon payment of a $25 fee, provided that, in
the opinion of the board, the requirements for licensure in
the other state are similar to those in Massachusetts and
the other state accords similar pri"flegea to holders of

Magssachusetts'’ licenses.

Advertising and Work Restrictions

The Rhode Island statute prohibits the following:
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A, Any written or spoken words or statements:

(1) Tending to decelve or mislead the public
or claiming superiority or the performance of services
in a 3uperior manner; or

(2) Which constitute promises, offers, inducements,
representations, guarantees or rewards and/or tend to
influence, solicit, balt, persuade, entice or induce

persons to seek, employ or patronize his business,
services or productsj

B. Definite fixéd prices of frames, mountings or lenses

or combinations of frames and lenses, or combinations

of mountings and lenses.

In an interview with the chairman of the optometry
board (o1 which the opticianry board i1s a sub-board), he
pointed out that the restriction on advertising was “effective
in driving department stores out of the field -- it was
unprofitable because they could not advertise.* He believed
"that 18 why there 1s so little commercial practice in
Rhode Island.” 1In the entire state there are no department
stores which have optical departmentsi

The grounds for revocation of an optician's license in
Connecticut are so detalled and so comprehensive that they
are worth repeating in full for what they suggest about the
restrictive nature of the licensing law. Section 20-141-23
of the board's regulations reads as follows:

Causes for refusal, suspension or revocation of
license or permit. The commission after notice and
hearing, as provided in chapter 381 of the genersl
statutes may revoke, suspend Jr refuse to igsue any
optical license to practice, optical license selling
permit, optical license processing permit or optical
retall vendor permit for cause; which shall include any
of the following: (1) Fraud in procuring a permit or
license; (2) fraudulent, dishonest or i1llegal conduct
of such permitee or licensee; (3) conviction of

publication or circulation of any fraudulent or mis-
leading statement in connection with the operation of
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such business; (4) aiding or abetting any optical
licensee or permittee whose license or permit has been
suspended or revoked or has been refused issuance;

(5) the use of untruthful or improbable statements in
advertising or elsewhere; (6) failure to ray the annual
fe2; (7) fraud in representation as to the aid afforded
by the use of optical glasses and kindred products;

(8) any mi srepresentation or untruthful statement in
the sale or attempted sale of optical glasses and
kindred products; and in the relative values of self-
fitting of glasses, as against the fitting of optical
glasses from given formulas; (9) repeated violations

of the laws of the state of Connecticut regarding public
health or the rules of the department of health of the
particular community where such permittee is located;
(10) employment or attempted use of a permit at a
location other than the address designated in the
permit; (11) false representation of optical goods or
optical glasses or kindred products sold, dispensed or
supplied; (12) misrepresentation to the public that

the holding of an optical re*ail vendor permit
certified any skill in the permitee; or the making of
any statement which might be misconstrued by the public
so that the public might be led into believing that the
holder of an optical retail vendor permit is of equal
skill to that of the holder of an optical license permit
or an optician's license; (13) having a contagious

or infectious disease; (14) conducting a store, office,
shop or department in cojunction with or as a combination
of a wholesale optical distributer in any manner that by
1ts operation, representation or subterfuge may mislead
the public or the individual consumer to believe that
retalling costs are eliminated and that they are

buying at prices equivalent to wholesale prices for
resale; or the use of unfair methods of competition

and unjustified price discrimination by selling or
representing oneself as a wholesaler or as a manufacturer,
in a retall optical establishment; (15) making any
statement or representation in any advertising printed
or by radio or making any statement or representation
in any manner or form (A) which has the capacity or
tendency to deceive or misiead the consumer, or which
includes generalizations and implications which so
decelve or mislead; (B) which attacks competitors or
which reflects unfairly on a competitor’as products,
services or methods of doing busineas; (C) which lays
claim to a policy or continuing practice of generally
under-selling competitors; (D) which is & “bait" offer
wherein the customer does not have a fair opportunity
to buy the advertised article; (E) which refers to cut
prices or trade merchandise or other goods in such a
manner as to mislead the public to believe that all of
the merchandise sold by the advertiser is similarly low
priced, when such is not the fact; (F) which makes
untruthful or improbable statements; (G) which does not
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accurately describe, as to the materlials and the types

of lenses offered, the frames and/or the lenses advertised
for sale; (H) which advertises the sale of any optical
merchandise for stated prices without also stating

in equally prominent manner the detalled quality, grade
and special characteristics of such merchandise and
rrices; (I) which takes unfalr advantage of public
preference by deception, misrepresentation or conceal-
ment of the origin of the goocds s0ld; (J) which represents
inferlor goods to be goods of standard quality reduced

in price without foundation in fact; (K) which fails to
advertise specifically and clearly as to whether or

not only frames or other supporting devices are

offered for the advertised prices;s (l6) offering to grant
or engaging in the practice of directly, indirectly,
secretly or in any manner whatsocever giving rebates

or kickbacks to the prescriber or supplier or any

of thelr agents, on the selling. dispensing or supplying
of optical glasses or kindred products; (17) violation

of any of the provislions of the statutes governing
opticlans, or the use of any sulterfuge to frustrate

th2 gpirit and intent of the statutes governing opticians,
or of any of the regulaticns thereunder,

Items 5, 12, 14 and 15 deal with the regulation of
advertising in a manner so broad, and in language so vague --
"improbable statements," "may mislead the public,” "unfair
methods of competition,” "tendency to deceive or mislesad,”
"which reflects unfairly on a competitor's product,” "which
does not accurately describe," "which takes unfair advantage,"
"which represents .inferior goods to be goods of standard
quality" -- that they make virtually any advertising subject
to be held a violation of the law,

In going over the minutes of the meeting of the Connecti-
cut opticians' board, & number of references were found to
complaints of advertising violations, but the complaints
did not come from consumers., Two of the complaints, for
example, were against opticians' groups which were advertising
discounts in news media to state employees. The board

informed the violators that "the advertising of specific
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discounts in news media and trade journals is contrary to
Regulation 20-141-23," (Minutes of December 7, 1972) Thus
regulations supposedly urawn to protect the consumer against
false or misleading advertising were used to restrict com-
petition and prevent a reduction in price to the consumer.
The Connecticut licensing law for opticians 1s extra-
ordinarily lengthy, detuiled and complete-- more than ten
pages as compared with only five in Massachusetts and little
more than two in Fhode Island., Furthermore, the regulations
established by the Connecticut board under the law are
even lengthier and more complex and detailed than the law
itself. Most important ~f all, the Connecticut laws and
regulations are clearl, aimed primarily at making work for
opticians and protecting them from the competition of the
marketplace, This i1s reflected in the nature of numerous
complaints cited in the minutes of the board meetings.
Following are a few illustrations from those minutes:

l. A letter was received by the board from the
Connecticut Opticlans’ Association concerning operations
in the optical fleld by a Philadelphia concern. The
board voted to notify the firm to “discontinue the sale
of optical goods in the state of Connectiout." (Minutes
of November 29, 1961)

2. A letter was received from an optical firm
concerning violations of the optical laws of Connecticut
by a dealer in hearing aids, The board unanimously
agreed to send g letter to the hearing aid firm to
"cease and desist in the fitting of hearing aids to
customer's own glasses.” (Minutes of January 30, 1962)

3. The board directed that a letter be sent tu
all importers of foreign sun glasses, informing tliem
that effective January 1, 1963 "all sun glasses must
be inspected each year, and the label should show
the license number of the licensed optician in Connecticut

who inspected the glasses, as weil as the date inspected, "
(Minutes of October 16, 1962)
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4, The board voted that a written request be
made to the office of the Attorney General "for the
advice of that offlce as to how the importation of
all sun glasses into Connecticut, both domestic and
forelgn, may be controlled by the Commission."
(Minutes of January 17, 1964)

5. "A very thorough and comprehensive discussion
of the phrase °'filling prescriptions for optical
glasses' ensued and i1t was the opinion of the attorneys
(for the board) that it should be interpreted to mean
that while opthalmologists may fill their own pre-
scriptions, they cannot fi11 prescriptions written
by another opthalmologist.,” (Minutes of July 13, 1965)

g 6. The board voted to send letters to two firms
reported by the inspec‘or to be displaying sun glasses
without a certifying label, (Minutes of October 9, 1965)

7. The board voted to send a letter to a doctor
that "under no circumstances can nurses adjust or fit
safety glasses,” (Minutes of October 19, 1965)

8. The board voted "to keep close observance
of all sun glasa advertisements in local newspapers
such as that recently appearing for Sunkist Oranges in
which "His and Hers' sun glasses were offered at two
pairs for $1.00 and to notify these newspapers that
mall orders of this type are contrary to Connecticut
laws," (Minutes of October 25, 1966)

9. The board voted to contact ths Attorney
General with respect to two physiclians who were em-
ploying the services of a mechanical optician. They
were in violation of the law because they did not have
"proper onptical permits while employing a mechanical
optician, (Minutes of June 16, 1970)

10 A letter was recelved from a licensed optician
athat & layman 18 performing optician's work for a
physician in violation of Section 20-162, As a result
of a conference “he will stop doing it (grinding lenses).”
(Minutes of October 29, 1974)
All of the above ware in response to complaints from
members of the professisrn. The board's action in each case
was clearly almed a . i1-otecting the profession from competi-
tion rather than protecting the consumer. Their genernl

effect would be to tend to raise prices to the consumer.
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Analysis of Fallure Rates on Examinations

The number taking the examinations for opticians in
each year was 80 smal. thﬁt a valid regression analysis
could not be undertaken. However, the overall fallure
rates for the data available do raise some serious questions
about the apprenticeship and examination process.

In Rhode Island, of 147 taking the exam, 64, or about
L4 per cent, falled. Rhode Island required a ons-year
apprenticeship and its falilure rate was about eight times
greater than in Massachusetts where the appreniiceshirp
requirement was three years, but only about twice as great
as the fallure in Connecticut which has an apprenticeship
of five years (see Table 24),

For the years for which data were available, about
the same number took the examination in Maszachusetts (341)
a8 in Conriecticut (339). Yet in Connecticut, which has a
five~year apprenticeship requirement, the failure rate was
twenty per cent while in Massachusetts, which has a three-
year apprenticeship, only five per cent falled. Thus despite
the fact that those taking the examlin Connecticut were re-
quired to have two more years of training than the Massa-
chusetts candldates, the failure rate in Connecticut was
four times greatert! Were the exams in Connecticut too
difficult? 1In Massachusetts too easy? Some combination
of both? Is the length of apprenticeship beyond a certain
point irrelevant for acquiring the necessary skill? The
answers to these questions would require a more intensive

study than was possible in this project. However, whatever
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the answers, one thing is patently clear -- the atandards for

licensure are far from uniform. It is considerably more
difficult to obtain an optician's license in Connecticut

then in Massachusetts,

1i6




112
TABLE 24

OPTICIANS (RHODE ISIAND, MASSACHUSETTS & CONNECTICUT)

RHODE ISLAND MASSACHUSETTS CONNECTICUT
YEAR EXAMINED PFAILED EXAMINED FAILED EXAMINED FAILED
1973 36 17 -- -- 24 7
1972 7 5 -- -- 30 6
1971 3 61 2 22 4
1970 0 Lg 2 17 N
1969 4 1 ks 0 27 2
- 194R 10 6 35 0 19 N
1967 2 26 0 - -
1966 0 9 0 14 L
1965 1 0 24 0 18 2
1964 3 3 22 3 3 1
1963 1 0 16 1 7 1
1962 1 0 15 0 15 3
1961 0 0 8 0 11 2
1960 0 0 9 1 20 10
1959 1 1 9 3 - -
1658 1 1 10 5 13 1
1957 1 1 7 0 28 1
1956 2 1 -- -- - -
1955 2 1 - - - -
1954 4 2 -— - - _—
1953 3 1 -- -- 23 2
1952 5 5 -- -- 5 1
1951 i 4 -- -- 12 3
1950 3 1 - -- - -
1949 5 2 - -- 14 1
194R 4 1 -- -- 10
1947 2 0 - - Vi 4
1946 7 0 -- - .- -
1945 4 0 - - - -—
1944 4 3 - - -- -
1943 1 0 -- - -- -
1942 3 0 - -- - .
1941 2 2 -- -- - -
1940 2 0 -- - - --
1939 -- -- -- - -- --
1938 é 1 -- - . -
Total 147 64 341 17 339 71

Source: For Rhode Island, the Annual Reports of the Division of Profession-
al Regulation. For Massachusetts and Conneotiocut, the minutes of

the Boards of Opticians in the respective states.
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ORIGINS OF LICENSING LEGISIATION

One of the goals of this project was to study the origins of
licensing legislation in three states -~ to analyze the role played
by members of the cccupatlion or thelr representatives, the role
played by consﬁmers of the services provided by the licensed
occupations, and the economic conditions giving rise to the legis-
lation. It was expected that & historical approach would give some
insight into whether the primary goal of the legislation was to
protect the consumer by maintalning standards for the quality of
the work performed, or whether the legislation resulted from a
desire on the part of members of the occupation to protect them-
selves from competition,

Unfortunately, for the most part, the historical records on
leglislation in the three states studied are deplorable. None of the
three have any records of leglislative debates and the number of
legislative committee reports avallable is also sparse. Except in
a few instances, the House and Senate documents in the three
states made no reference to who supported the legislation.,

After an exhaustive search among government documents and the
dally press and interviews with licensing board officials, some
evidence was obtained for eight of .the licensing laws:

Barbers, Rhode Island: The Providence Journal reported on

March 13, 1903 that there were petitions filed in the Rhode Island

House of Representatives by the Federation of Labor asking for
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passage of a barber licensing law and that the barbers' union and
many other unions with their representatives were urging its adoption.,
The legislator who sponsored the bill saild that nearly every barber
in the city of Providence favored passage of the bill. "I hope, "
he saild, "every rember will put himself on record as a friend of
organized labor," and attacked another representative with the
statement that "~-when any bill helping organized labor is intro-
duced here you try to sidetrack it with amendments.* He also
stated the bill had been submitted to and approved by the unions,
and that “These men number many thousands and it seems to me the
act should be passed. The next day the bill was passed by a

62 to 4 vote. !

Barbers, Masgsachusetts: In 1929, the Massachusetts legisla~

ture authorized "~-the department of public health -- to investigate
the need, as a health measure, for establishing a board of regis-
tration of barbers or otherwise regulating the practice of barbering.*
The study was directed by a physician (a public health officer)
with the assistance of a barber and an advisory board of five
"well-known" dermatologists. The study group conducted an exhaustive
1nve§tigation nnd held two hearings.

The investigation included a questionnaire survey responded to
by local boards of health in 122 cities and towns in the state,
The survey sought information as to any evidence that may have come
to the local boards of health concerning the spread of communicable
disease through barber shops. The committee also inspected the
six barber schools in Boston several times. In addition, 1,675
physicians (30 per cent of those in the state) responded to a

questionnaire concerning any reported cases of skin-related diseases
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that may have Teen spread by barber shops. Finally, the committee
surveyed the laws and regulations of 34 States and territories and
obtained the opinions of 6 State boards of barber examiners.

At the first hearing held, 20 individuals testified, including
10 representatives of organized laber, 2 {rom local boards of
health, 2 from barber schoolg, 2 master barbers and 4 citizens
at large. All the representatives of organized labor supported the
leglislation, The local board of health representatives felt that
the clties and towns were well able to handle the situation, "and
that further authority was unnecessary." The two barber school
representatives also opposed thé legislatlon as did two speakers
representing the general public who expressed a "fear of increased
costs,"”

The second hearing "was practically a repeﬁition of the first*
With the group representing organized labor and master barbers
afkain supporting the enactment of licensing legislation and ths
speakers representing the public again opposed.

On the basls of i1ts intensive investigation, the committee
drew the following conclusions:

(a) Unquestionably there is an opportunity for improve-
ment in the sanitary conditions of barber shops,

(b) onlya negligible amount of skin infection can be
traced directly to barber shops.

(c) Authority for adequate supervision of barber shops
equal to any in the country already exists, and in certain
cities in the Commonwealth codes have already been adopted
that are entirely admirable. Budget allowances must, of
course, be made to permit & competent inspectional service.

(d) No evidence was obtained which would indicate that

further legislation for the licensing, regulating 05 inspecting
of barbers or barber shops was needed at this time.
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Desplte the overwhelming evidence gathered by the study group
against the need to protect the general public through the licensure
of barbers =-- in less than (wo years after the report was issued --
the Massachusetts staté legislature passed a barber licensing law
Which was prepared by the Master Barbers' State Association!3

The following quotations from the first Annual Report of the

Massachusetts barber licensing board reveals rather clearly what
was in the minds of the supporters of the law:

This Act 1s, as was constantly and congsistently stated
a great health measure, a protective measure, and it has also
proved to be an economic measure of no mean importance, Of
course 1t is well understood that any measure that affects
the public health is of interest to all the people,

The Barbers Registration law directly affects the public
health for some member of esach family visits the “arber shops
In our Commonwealth at least once a month, and i~ the majority
of cases, gtill oftener., There is no doubt tha’ :he barber

shop is, or can become, a very prollfic source disease but
under proper sanitary conditions it stands in . “orefront
Ruarding the public health. The Board of Reglu+ . fon of

Barbers shoul” therefore receive the utmost gooa:i. . and
cooperation of every official and every cltizen of the Common-
wealth in making this law effective,

The law goes beyond its sanitary provisions. It protects
the public against the danger of the incompetent bvarber, He is
as great a menace as the unsanitary barber. This is clear to
anyone who is even slightly acquainted with the study of the
halr, skin and scalp.

Because of the examination required of all who wish to
reglster, many out of the state barbers who might otherwise
have applied for registration have not filed applications for
registration in this State; and others have left the state
because they could not meet the requirements of our law, and
this under present economic conditions has been a saving to
the taxpeyer for with ..a influx of these incompetent barbers
from other states, and with their dependents, they would have
been an added biurden to the already overburdened welfare
organizations of this Commonwealth.u

In 1936, the barber licensing board recommended an amendment
to the law which barred the display of price 1ists where such lists

"may be seen or read from the outside,* This also was pagssed by the
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legislature and 1s now part of the law,>

In 1943, on a petition from the Journeyman and Master Barbers,
8 0ill was introduced into the Massachusetts legislature to
establish a "minimum price schedule"” when seventy per cent of the
operating and licensed barbers in any city or town sign a petition
in its support.6 This did not become part of the Massachusetts
law, as 1t did in Rhode Island, but it is one more indication of
the real interests of the barbers in their support of licensing,

In & 1936 study of the Journeymen Barbers® International Union,
W. Scott Hall surveyed Boards of Barber Examiners and asked what
group or groups were primarily instrumental in obtaining the
licensing law. "“The board: which replied anzwered as follows:
1]l ramed the Journeymen's Union and the Masters®' Association, 4
the Journeyman's Union alone and 2 the Masters' Assocsciation alone,
One board falled to answer the question and 6 returned indefinite
answers as 'masters and journeymen."'7

In none of the evidence 1s there any indication of a public
outcry for such leglslation -- there 1s not so much as a whimper!
On the contrary, all the evidence points to the support of such
legislation coming :olely from barbers or their organizations
with the primary goal being the lessening or elimination of

competition,

Plumbers, Rhode Island: On January 14, 1911, The Providence

Journal reported that Master Plumbers' Association supports a regis-~

tration and licensing system.

Plumbers, Massachusetts: At the request of the Massachusetts

Assoclation of Master Plumbers, the.state Department of Health
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established a committee to consider the formulation of state
plumbing laws. The five-man committee appointed by the health
department included a representative from the Association of Master
| Plumbers and a representative from the Journeymen Plumbers., The
commi ttee recommended, emong other items, "That the licensing of
master plumbers and journeymen be compulsory throughout the state"
end "that permits be granted only to master plumbers.8

Plumbers and Electricians, Connecticut:s Interviews with- the

executive secretary of each of these boards indicated thz: the
support of statewide legislation came from the unions in the fields.

Electrologists, Massachusetts: The bill creating a licensing

board that was passed by the Massachusetts legislature was intro-
duced on a petition by the Association of Electrologists.9

Halrdressers, Massachusetts: The bill passed by the legislature

creating a hairdressers' board was introduced orn a petition from
the Halrdressers' Association.lo

Althourh the evidence is admittedly sparse, 1in all cases it
indicates that the pressure for licensing came from representatives
of the occupation licensed. No evidence whatsoever could be found
of consumer pressure for licensing legislation. This 18 consistent
with the foilowing findings of Shimberg, Esser, and Kruger:

Although the rhetoric of licensing places much emphasis
on protecting the public health and safety, in praetiee the
public has littie to say about enacting licensing legislation,
The sponsoring group usually drafts the legislation and then
has it introduced by a friendly legislator. Members and
‘rlends participate in an organized letter-writing campaign to
Support the legislation; practitioners and paid lobbyists call
on legislators in person to obtain commitments for the law.
Whon the hearings are held, expert witnesses can be summoned
to lend thelr prestige and technical knowledge to the legigla-
tlve effort. The public is all but forgotten. Concerned
citizens who may be opposed to the legislation rarely have
the financial resources to initiate a counter-campaign. Thus,

19
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legislators are likely to hear only one side of the lssue and
1io mistake a l?fk of opposition for: tacit assent on the part

of the public.
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THE "RECORD" ON COMPLAINTS

The soclal rationale for occupational licensure, generally
Incorporated in the legislation itself, is that licensure is necessary
to protect the public by maintaining high quality standards in the
provisioh of certaln essentlal services. It would be useful to
develop &n index of consumer satisfaction that would provide some
measure as to whether the legislation is actually justified in
terms of its social rationale, but such an undertaking is beyond
the limited scope of this study.

However, it is possible to agsess the degree to which the
behavior of the licensing boards is consistent with that social
rationale by examining how they deal with consumer complaints,
This will involve a survey of fifteen of the licensing boards
and discussions of the work of the Massachusetts Division of

Registration and the Rhode Island Division of Professional Regulation.

Complaints and the Boards

None of the licensing boards in Rhode Island or Connecticut
have compiled data on consumer complaints., They have no accurate
records on the number and kinds of complaints received, nor as to how
they were resolved -- which in itsgelf says something about the
"concern” of the boards with this problem,

It was not until 1974 that the Massachusetts licensing
boards began to compile any kind of data on consumer complaints,
and that was done only after considerable pressure from the Exccu
t%ve Office of Consumer Affairs., However, as will be discusse
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sutsequently, the data complled durlng that year are highly suspect
and for all practical purposes, useless.

The best source of information on consumer complaints and how
the boards deal with them is likely to be found in the minutes of
the board meetings. Unfortunately, only three of the boards
made thelr minutes avallable for thils project. When a request
was made to examine the minutes of the Rhode Island boards, the
Administrator of Rhode Island‘'s Division of Professional Regulation,
Wwho was otherwise very cooperative and helpful in many matters,
sald that she did not have the authority to make the board minutes
avallable, but would "seek a ruling from the attorney" for the divi-
sion. The attorney rejected the request. When the purpose of the
project was explalned to the attorney, he resanded. “"The federal
government 1s not God, you know. The boards have made mistakes

in the past and this might cause trouble. We are trylng to correct

‘those mistakes."

Therefore, for information on complaints handled by the
licensing boaras, it was necessary to rely upon the limited data
available in annual reports, the minutes of the meetings of three
licensling boards, and interviews with board officials. A1ll
references In the following discussion to statements made by
board offlclals are to thelr comments when interviewed as part of
this project.

Flumbers: The Rhode lIsland board members stated that they do
not handle consumer complaints, that such complaints are handled
by the local plumbing inspectors. The local plumbing inspectors,
they said, deal only with questions of "quality," 1. e., whether

the work conforms to the plumbing codes. When asked about consumer
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complaints about price, the board chairman asserted, "That's none
of our business -- price is a matter for the consumer and the
plumber to settle." They also stated that they were unaware of

any license ever having been revoked. However, the chairman noted
there were "frequent complaints by master plumbers against journey-
men taking on work /permits/ without a maseter's license.”

The Massachusetts board, unlike its counterpart in Rhode
Island, does handle consumer complaints, of which it reported 117
in 1974, According to the board's Executive Secretary, the com-
plaints come from the Office of the Attorney General, the Secretary
of Consumer Affairs, the Consumer Complaint Division, and some
directly from the consumer. "Most complaints involve overchanging,"”
he sald, "and the consumer is usually right."” He pointed out that
"the plumber usually makes restitution rather than go through a
hearing." His board gets very few complaints from craftsmen and they
are "usually anonymous crank calls."” He said there are about 10 to
12 suspensions a year (from 90 days to 12 months depending on
whether the plumber is a chronic violator), but only three licenses
have been revoked in the past sixteen years,

The Connecticut Plumbing Board's Executive Secretary said,
b"We get at least one complaint a day from consumers and they have
increased with inflation. Most are handled over the phone." He
could not remember the board having revoked sny licenses, but a
"few had been suspended for a2 month." Although there were not
many complaints of plumbers vs plumbers, he said that "we do tend
to get more as the market worsens and licensed plumbers attack
non-licensed people doing jobs."

Barbers: The members of the Rhode Island barber board complained

192qQ
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that "we have no power now -- We used to have thre: inspectors
with our board and one with the Division of Profession Regulation.
But they were all taken away. There are some shops working with
two or three apprentices /the law allows only one/. But they can
get away with murder. Now they never see an inspector., We ask
the inspesctors with the Food and Sanitation Division to check on
licenses, but we get only ten per cent ccoperation because the
Food and Sanitation people feel its not their job. We lost the
inspectors within the last five y=zars."

One board membter said the "biggest infraction of the rules
was barbers working on Saturdays --- unlicensed men picking up extra
money -- they worxk in a jewelry shc: 2ll week and then make extra
money working Saturdays.”

Wwhen the barber board did have its own inspectors, the
complaints dealt with al »st invariably concerned infractions of
maximum hour and minimum price reguiations winder the law, as the

following examples from the Annual Reports of the Divisior. of

Professional Regulation indicate: In 1943 the report noted that
there were2l hearings and that "most of the alleged violations
Involved non-compliance with the order éstablishing schedules of
hours during which barber shops mey remain open for business. In
1949 a bparber's license was revoked for an indefinite time on
chgrges that he had advertised prices for barbering services in
violation of the law, a second was suspended for violating the
schedule of minimum prices, and a third suspended for opening his
shop on Sundays. 1In 1950 one barber was suspended for "performing
barbering services on a house-to-house basis rather than in a

licensed barber shop and another was suspended for opening his
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shop on Sunday. In 1951 "many complaints were recelved charging
barber shop operators wilth violating the regulation governing
minimum prices for barbering services and the regulation establish-
ing maximum hours during which barber shops may remain open for
business. Our standard policy was to have a non-barber investi-
gator place the reported barber shops under surveillance. When the
complaints were found to be justified the shop owners were ordered
before the Administrator and the Board for hearing. 1In all cases
during the year it was posslble to bring about a satisfactory dis-
position by placing the offending barber under warning and exacting

a promlise of future cooperation.”

There was not a single reference in the Annual Reports to

consumer complaints concerning the services of barbers. Furthermore,
the members of the barbers' board could not recall a license ever

having been revoked. The only one found in the Annual Reports

dealt with a barber who had advertised prices!

The Connectlicut barber board's three full-time members must
conduct an annual inspectlion of the state's approximately 1800
shops, make up, conduct and grade all exams, as well as hold hearings
for violation of the law. They have no staff of inspectors to
assist them. When asked if they revoke many licenses, the board
chalrman responded, "Never, We don't want to take away a man's
living." When 1t was pointed out to them that theilr annual Teports
for 1967-68 to 1970-71 cited 16 barbers who had been suspended for
two weeks to two months and that suspension certalnly takes

away a man's earnings, the chairman replied, "No, a suspension

does not mean the shop 1s closed. A suspension is only a warning,.
They usually comply."
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They also stated that they get very few complaints from
consumers, that most of those complaints are on price, and "we
tell them we can't do anythling about price.® If they did get
complaints, i1t i1s difficult to see how they could be processed
given all the other duties of the three board members and the
fact that they have no staff.

The secretary of the barbers' board in Massachusetts and one

— of the board members stated that they get very few complaints from

consumers. Yet, in response to a questionnalre from the Massachu-
setts Executlive Office of Consumer Affalrs, the board reported
100 consumer complaints in 1974 and an average cost of $200 to
process each complaint. The $20,000 reportedly spent on processing
complaints was almost 20 per cent of the board's $102,000 expenditures
for 1974, These data appear to be highly unreliable as the
electricians' and plumbers' boards, with total expendltures of
$118,000 and $139,000, spent only 3 per cent of those amounts in
processing complaints at an average cost of approximately $40 per
complaint. (Expenditure data are from Division of Registration,

1974 Fiscal Year Expenditures, Massachusetts.)

Electricians: The chairman of the Rhode Island electricians'

~— voard stated that the board gets very few complaints from consumers,
Most 1involve, he said, "Violations of the law ~- standards of
installation. We call in the electrician and have him correct
the job." No licenses were revoked in his years as board chairman,
he sald. He also stated that there were "jurisdictional conflicts
among electricians when things get tough,"
The Massachusetts' electriclans' board Executive Secretary

sald that there are few consumer c¢ mplaints (93 were reported by
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the board to the Executive Office or Consumer Affairs in 1974).
He noted that few licenses are revoked, that "we get the electri-
cian to correct the jJob -- it's better for the consumer than to
have arother =lectrician come in and start all over again and add

to the consumer's costs." 1In Biennial Reports of the electricians'

board examined over the last two decades, there were reports of a
total of 4 licenses revoked, 23 suspended, 11 electricians placed
on probation, and 7 given warnings, and 7 fines ranging from

320 to $80. These figures seem strikingly small given the fact
there were more than 20,000 licensed electricians in Massachusetts,

according to the board's 1972-73 Biennial Report. The Massachusetts

Executive Secretary noted that "we get complaints of one licensee
against another when things are slow."”

The Connecticut board's Executive Secretary estimated that
there are about 15 consumer -complaints a month., He saild, however,
"When I tell them they have to put it in writing, that about cuts
them in half. Most are of a crank variety." The Executive Secretary,
who also functions as the inspector for the board, complained that
he is "understaffed with a vengeance with no time to really check
out complaints although the lemgislation provides for investigation
of complaints." As did the plumbers in Rhode Island and Connecticut
and the electricians in Massachusetts, the Executive Secretary of the
Connecticut electricians’' board stated, "We get many more complaints

by electricians against non-licensed electriclans during rough times.'

Hairdressers: The three members of Rhode Island's Board of

Hairdressers insisted that they never got any comvplaints from

consumers or licensees and have never revoked ~ " “cense. That
there are no complaints from consumers or lieensees '3 difficult
to belleve since there are more than 5;500 licensed halirdressers
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and over 1,000 shops 1in the state.

The Senlor Inspector of the Hairdressers' Division in
Connectlicut sald that there are two or three complaints a week from
consumers, we have no staff to inspect consumer complalnts, and
that “we generally send them back for correctlive service." To her
knowledge, only one license had been revoked recently. She stated
that they "used to revoke 5 or 6 2 year -- shops hiring unlicensed
people was our blagest problem," With the recession, she said,
there have been “increased complaints recently from licensed hair-
dressers agalnst non-licensed people charging that work is being
done in the home."

Cpticlans: 1In golng over the opticlans' board minutes in
Massachusetts since 1957 and in Connecticut since 1935, there

wasn't a single reference to complaints from consumers, although

there were numerous referer. 2s to complaints involving advertising,
pricing practices, and the practice of opticianry by non-licensed
personnel, Nelther could any evidence be found in the minutes in
elther state of a license having been revoked. The chailrman of the
optometry board of Rhode Island (the opticians' board is a sub-board
of the optometry board in that state , was not aware of an opticlan's
N license ever having been revoked, nor was he aware of any consumer

complaints agalinst cpticilans.

Electrologists: Numerous complaints were discussed in the

Massachusetts electrologist board minutes since 1964. However,
they dealr primarily with such matters as advertising violations
the 1lieral operation of electrologlists in beauty salons, and
the practlice of electrolysis by unlicensed personnel, There

were no references to complalnts by consumers or revocation of
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In sum, the aveillable evidence indicates that eight of the
fifteen boards handled no consumer complaints, five of the boards
héd a few, and only the plumbers® and electricians' boards reported
any significant number. Ten of the fifteen boards reported
complaints of llcensec¢s against other licensees or against non-
licensed individuals; significantly, of the ten, four reported that
such complaints increased when market conditions worsened. rerhaps
most significant of all, of the fifteen boards, nine had never
revoked any licenses, one had revoked a license because the indi-
vidual had advertised prices, one had revoked one license in "recent
years," one had revoked four licenses in two decades, one had
revoked three in sixteen years, and for two no information was
avallable,

In Zzeneral, the deplorable state of the boards' records on
consumer complaints, the fact that eight of the fifteen boards
surveyed handled no such complaints, that in general they have
no staff or are understaffed to handle such complaints, and that
there have been so few revocations of licenses suggests that

consumer complalints are not a serious concern of the boards.

Rhode Island's Division of Professional Regulation

Rhode Island's Division of Professional Regulation has within
its jurisdiction the following nine licensed occupations included in
thls study: barbers, journeymen plumbers, master plumbers, electrolo-
glsts, dental hyglenists, opticians, embalmers, Tuneral directors,
and physical therapists. In addition, the Division participates
in the regulation of fourteen other licensed occupations or pro-

fessions,

135




131

In its latest (1973-74) Annual Repo:t, in a section entitled

"Disclipline and Investigation" the following passage appears:

This division conducts routine investigations of the
practioners of the various professions aud callings licensed
by 1t., Investigations aie also undertaken as a result of
cltizen complaints and complaints from other agencles of
state government. At the end of each renewal period for a
particular calling or profession, a non-renewed list 1is
complled end this office investigates sald persons to deter-
mine whether or not these persons are practicing without
having renewed thelr licenses. This in itself comprises
a substantial number of investigations per year., If after
various investigatlions this office determines that there
1s a potentlal or in fact a violatior »f any of the applicable
laws or regulations, the matter is i:.media! :ly brought to
the attention of the appropriate board for action thereon,
The boards wlll generally endeave to resolve these matters
wlthout recourse to a formal hearing as it has been found in
many instances that a misunderstanding was the real basis
for the complairt, Also, some complaints are disposed of
by havinag the licensee involved appear before the bcard and
both parties determine a course of action best suited to
the interests of all,

It 1s clear, however, that the regulation of the licensed
occupations, beyond the actual licensing, i1s minimal in Rhode
Islanrd, and that virtuelly nothing is done by the Division »r
1ty boards with respect to consumer complaints.

The Divlislon has jurisdiction over approximately 20,000

licensed individuals yet in its 1973-74 Annual Report there were

only seven cases involving infractions of the law., Five of those
cases, four involving a physician and one a chiropractor, dealt
with alleged violations of drug laws and "ge.aerally involved
over-prescribing of controlled substances." The other two cases
concerned a nurse wWho was suspended for thrse months after an
informal hearing and a dentlist who had surrendered his registration
to prescribe dangerous and narcotic drugs =nd was authorized to
reapply for registration after an informal hearing. The report

d1d not contaln a single reference to consumer complaints.
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Given the staffing pattern of the Divislon and the licensing
boards under its jurisdiction, the minimal activity in handling
consumer complaints i1s understandable, however regrettable., All
the board members are employed on a part-time basls and almost
all are representatives of the occupations licensed. None of the
boards have any staff except the embalmers and funeral directors'
board, which has one investigator. The Division ltself has no
inspector or investigators. Its staff of nine is composed of the
Administrator and elght clerical workers who must service all the
boards. As the Division's Administrator complained in his filscal

1970 Annual Report, "The division 1s extremely vulnerable due to

lack of administrative depth. /Except in the fileld of nursing/

the division administrator has no high level asslistance --- Thcre

is a serious weakness in our investigative staff which consists

solely of a lay investigator and a funeral directing lnspector."

Subsequently, even the one lay investigator position was elininatedl
When interviewed, the Division Administrator stated that

wrnen consumer complaints are received they are "referred to the

assoclations of the various professions. The Division and the boards

do not handle complaints except those in violation of the law.,"

The Division's fiscal 1974 Annual Report, after reviewlng the seven

cases discussed above, concluded, "In general, however, the pro-
fessions throusgh thelr societies police theilr ~.in activities and
througt. reer review maintain a good standard of performance." No
evidence was presented to support that statement.

The preceding quotation is highly significant wlth respect
to what 1t reveals about the operation of the licensing system in

Rhode Island. In the light of the paucity of complaint actlivity
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on the part of the various Rhode Island boards, the absence of

any staff to investigﬁte complaints, and the rarity with which
licenses are suspended or revoked, the quotation indicates that
while the state has granted monopoly power to the recipients of
licenses o practice their respective occupations, it has abdicated
its responsibility to regulate those professions in the interest

of the consuming publici instead the state has delegated de facto
power “o the professions "through theilr socleties /to/ police

thelr own activities."”

Massachusetts Division of Reglstratlion

Starting in 1968, a movement began in the executive branch of
the Massachusetts government to restructure the licensing system.
The aim was to reduce the influence of the varlous licensed occupa-
tions and meke the process more responsive to the needs of consumers.
A brief summary of the major developments tends to cenfirm much of
what has already been indicated in this study and also makes
manifest the enormous difficulties (and perhaps the virtual im-
possibilityt) of achleving any significant lic~nsing reform at
the state level.

In 1968 a "Speclial Commission on Government Operations"

generated a staff study entitled Occupational Licensure and the

Division of Registration. The following quotations from that study

succinctly depict the fundamental characteristics of the licensing
structure in Massachusetts, Furthermore, the quotations focus on the ke
dilemma of present systems of licensure -~ that the delegation of power
to licensing boards to set standards, ostensibly to protect the

consuming public, is a concomltant grant of power to protect those
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licensed from competition at the expense of both the unlicensed

and of the consuming public:

The Division of Reglstration came into existence in 1919.
The Division has a Director, appointed by the Governor for a
term coterminous with his. 1In addition to the director's
offlce the Divislon consists of 21 loosely allied boards of
registration. The 1968 law added a 22nd board for the
registration of landscape architects.

The Division's general responsibllities are to regulate
and license those occupations and to enforce the laws and
regulations pertaining to them. Specifically its functions
are: (1) to make rules and regulations governing the conduct
of written, oral and practical examinations for the respective
occupationrs; (2) to grant certificates of registration to
properly qualified candidates of this state and those registered
by other states; (3) to issue permits to engage in businesses
or professions and to suspend, revoke, or cancel certificates,
reglistrations, licenses, or permits for cause; (4) to
inspect plants against all violations of laws, rules, and
regulations relating to licensed personnel and to inspect
shops #nd schools providing training for applicants seeking
reglst .tlony (S5) to prepare and grade examinations or make
arran’ sments with outslide assocliations for this to be danes
and, .6) to review all appeals arising from any suspension,
revocatlion, or cancellation issued by the boards.

Responsiblility for performing the functions of the
Division 1s highly decentralized, being placed largely in
the various boards of registration. The Governor appoint.
the director of the Division, but the latter has little or
no control over the actlivities of the individual boards.
Trhe Governor also appoints the members of the registry
boards which theoretically should give him close control over
thelr activities. 1In fact, however, each board has a high
“egree of autonomy in regulating the occupation or profession
#within 1ts jurisdiction, and each appears to operate with a
great amount of independence from one another and without
al'fective review oy the Governor, the Division of Registra-
tion, or any other agency in state government. The Director's
office devotes 1its attention to matters of administration and
finance which affect the Division as & whole; 1t exerclses
control over the boards only on questions such as personnel
and equipment requests. The Director has no power to set
policy with regard to the licensing practices of the various
boards or to review the decisions of the boards.

The powers of the boards of registration fall into two
Reneral categories: (1) to determine entrance qualifications
for the particular profession or occupation, and (2) to
establish rules of rnnduct governing the behavior of indivi-
duals therein. Thus the boards have broad quasi-legislative
powers to govern admission to and practice of the professions
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and occupations within their Jurisdiction. In addition,

the boards are authorized to review all appeals of their
decisions, which gives them substantial quasi-~-judicial powers
to supplement their rule-making authority.

Boards range in size from three to twelve members --
most with five. Most employ executive secretaries to handle
the administrative aspects of their functions, --

Each board keeps its own financial records, its own
system of reviewing appeals, and most employ investigators
for enforcing purposes, --

The wower to 1imit entry into a profession and the power
to establish rules of conduct for them is essentially the
> ' same as the powers held by a cartel or a private monopoly., --

The present organization /of the Division/, with its
decentralized authority and its ¢ "l-professional membership
on the boards, is not a sound structure to ensure protection
of the public interest. Boards are too often more accessitle
to the members of the professions than to members of the
public, and the phenomenon of all-professional board membership
converts public regulation for practical purposes into trade
self-restraint.

In 1973 the Executive Office of Consumer Affairs, of which the

Division of Registration is a component, presented a Plan for Re-

organigation.. The document's assessment of the Massachusetts

licensing process is even more damning than the Special Commission's
staff study as is evident from the following e=xcerpts:

At the turn of the century Massachusetts regulated two
professions: Law and Medicine, Today the Commonwealth regu-
lates 27 professions and occupatiors under the Division of
Registration., This epidemic of professional regulation over
the past 70 yesars has, in large part, been unplanned, 111-

b conceived and inconsistent,

The Division of Registration is now made up of two
components: The Director and his staff and the 27 independent
Boards of Registration. The Director is not a high level
administrator; he has no authority to supervise the sub-
stantive aspects of the Division's regulatory activities (e.g.,
whether an applicant ghould be allowed to take an exam, or be
licensed, or whether a licensee should lose his license) and
his staff is almost exclusively clerical in nature. The
power of the Division is diffused among the 27 separate
boards. Thus, the Director of the Division car be character-
l1zed as a powerless lord trylng desperately but unsuccessfully
to rule the 27 fiefdoms in his kingdom,
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The 27 Boards of Registration are comprised of some 165
members, Except for the Barbers and Hairdressers Board, the
members are part-time and receive minimal remuneration, usually
a per diem fee. All board members are appoi..ted by the
Governor for set terms.

The staffing for the boards is haphazard, ranging from
the Real ™ ate Board with 31 employees, including a full-time

executi: . . .. etary, 14 full-time investigators and a part-time
attornev, * 1{.e Optometry Board with a part-time clerk. --
However, ev..1 [ these staffing obstacles were to disappear,

the pre.snt b ard system would still be plagued with four
fatal deiccls

First, 159 of the 165 boarc members are part time.
They are part time because the cost of paying them on a
full-time basis is prohibitive -- As long as the independent
board system exists, its members will most likely be part-time
workers. What are the consequences of depending on 'part
time regulatory agencies?' In many cases, boards take months
to complete tasks that should be handled promptly. ~- The
complaint process has become -virtually useless because the
consumer 1is not satisfied and the offending professional is
not disciplined. Even the most able and well-qualified boards
do not function effectively on & one or two day a month basis,-~

A second major shortcoming in the present system is that
board members are not trained as regulators. Most of them do
not know Very much about rules and regulations, administra-
tive hearings or due process. They are chiropractors, not
Judges; drinking water treatment experts, not legiglative
draftsmen, At best, this means that the boards op%rate in
a sloppy, imprecise manner. At worst, this means they
operate illegally, such as in the case of the Health Officers
Board which, during its two-year existence, has refused licenses
and has held hearings despite its failure to promulgate any
rules and regulations!

Thirdly, the board members are not administrators. They
supervise the spending of hundreds of thousands of dollars
but, in most cases, know nothing about the state budget system,
They oversee a large number of employees but are unfamiliar with
state personnel and civil service laws,--

Finally, as provided "y existing statutes, approximately
80% of the board members are actually licensed members of the
professions and occupations which they are supposed to regulate,
(This situation has been described as analogous to 'putting the
fox in the ochicken coop'). As the regulators actually represent
the professions and eccupa“ions which they regulate, they
are in effect 'captives' of those professions and occupations,
In most instances, this captivity is not premeditated. Most
board members cre dedic.ted and honest, but they simply cannot
be plurbers 99% of the time and then completely disassociate
themselves from their exp.riences as plumbers that remaining
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himself. It is folly to expect that an electrician will not
be defensive when a consumer complains about poor service by
a fellow licensee, Board members are naturally as concerned
with thelr professional images as with their professional
ethics. They are interested in insuring that customers pay
thelr bilis as much as insuring that high-quality professional
services are rendered. The problems inherent in having
professionals regulate themselves have been widely discussed.
Tne Legislature recognized and addressed the problem in 1071
when 1t passed a law requiring at least one member of the
Tublic on each board, This measure was a token beginning to
a solution of the problem. A complete solution is provided
by the Reorganization Plan.

In summary, the Boards of Registration have failed to
perform thelr chief responsibility: protection of the
consuming public of Massachusetts thrgugh responsible regula-
tion of thelr respective professions,

Besed largely on recommendations ir the Plan for Reorganization,

Governor Francis W. Sérgent presented a bill to the Massachusetts
leaislature in March 1973. The governor's proposed legislation
would have:
1, Eliminated the present licensing boardsi
2. Created a registration and licensing administratio:.
which would have jurisdiction and authority to license
and register, and take any other actions permitted by
law relating to the professions and occupations licensed;
D Given to the administrator the authority to make rules
and regulations governing the conduct of written and oral
examinations;
L., Given the administrator the power to file with the
administrative court a petition seeking the suspension,
revocation, or nonrenewal of any license issued by the

administration for violation of any requirement established

by law or regulation;
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5. Established advisory committees for each profession,
composed of four licentiates of the sald profession
and one public representative,

In essence, the fundamental change recommended by the governor
was the elimination of the profession-controlled licensing boards
and the assignment of a purely advisory role to licentiates of
the profession., 1In presenting his proposal, Governor Sargent
asserted, "No longer will boards refuse to suspend licenses of
thelr fellow practioners when the circumstances warrant it. The
publlc deserves the protection of an agency which will ensure that
the small minority of licensees who do not meet acceptabtle standards
of quality will not be allowed to serve the public."3

The blll never got beyond the committee stage. A year later
the Boston Globe editorialized:

Last year Governor Sargent proposed the elimination of 18

non-health related state professional licensing boards and

thelr replacement by a centralized administrative agency.

His plan incurred the immediate opposition of organizations

representing the occupations involved, Their arguments

about the elimination of professional standards and their
not inconsiderable political muscle were more than enousgh

Lo persuade the Committee on Government Regulations to kill

the blll by sending it to study despite its appeal to those

who see the boar&s as bastions of guild-like protectionism
and exclusivity.

The Executive Secretary of the electrician’s board, himself
an opponent of the billl, and an official of the Executive Office
of Consumer Affairs, a proponent of the bill, both agreed when
interviewed that the primary force behind the killing of the bill
¥as the powerful opposition of unions and associations represent-
ing the licensed professions and occupations.

In March 1974 Governor Sargent tried again, this time with

8 much more modest proposal that would have continued the life of
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the boards. Furthermore, the boards would have retained their
powers to regulate (1) the qualifications of applicants for
licensure; (2) standards of professional conduct of licensees;

(2) the content, design and grading o qualifying exams; and

(4) approval of professional schools and curriculum where appro-
priate. The bill contained two significant substantive changes:
(1) a complaint and investigation division would have handled
consumer complaints and inspections relating to all the professions;
and (2) suspensions and revocations of licenses would have been
decided by the administrative court upon the petition of the
administrator who in turn would have acted upon the recommendation
of his i.vestigators and after consulting with :he affected board.
In submitting the bill, the Governor commented, "The boards would
thereby be relieved of a responsibility which they have shown
themselves incapable of handling, namely taking disciplinary
rction against a member of pheir own prof‘ession."5

Even trls modest compromise proposal was buried in committee
and never reached the legislative floor for debate.

Although no attempts have been made to achieve legislative
revamping of licensure since the above failure, the Executive Office
of Consumer Affalrs has been working on internal reform. llowever,
experience in the data collecting and interviewing aspects of this
study suzgests the attempt at internal reform is not beilng pressed
with areat vigor or success., When an official of the Consumer
Affalrs' Office was asked if the data were available which formed

the basis for the 1973 Plan for Reorganization discussed above,

he replied that he would "dig it out of his files." After four
phone conversations and a personal visit over a two-month period,

the officlal finally said that "the material could not be found."
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And thlc material was the basis for a major governmental reform|
In another phone call about a month later the official stated,

"We have a report with data on complaints handled by the licensing
boards that will be of more use to you than the material you were
looking for." The following single page 1s a complete copy of the
"report"”! When asked if that is all there is, the official
replied "Yes."

Simple arithmetic applied to the data makes it clear that
the information provided in the table is highly suspect. On the
basis or the data in the table it costs, on the average, $200 to
handle a complaint involving barbers, but only $83 a complaint
against physicians, and a mere 32 per complaint about pharmacists,
Surely, barber shop complaints could not be so complex that they
are almost two-and-one-half times more costly to process than
complalirts involving medical practice and fifty times more costly
to process than complaints involving pharmacists. According
to the report it cost more to deal with the consumer complaints
against barbers than the combined cost of consumer complaints
against physicians, electricians, plumbers, dispensing opticians,
pharmacists, chiropractors, and nursing homes!

One 1s forced to conclude that the report 1s manifestly useless
for the Executive Office of Consumer Affairs in its effoffS'to
reform the licensing process. An interview with the same official
of the Consumer Affairs Office mentioned above revealed that his
office did not know what the nature of the complaints were, did
not check the accuracy of the figures, and did not know how the
complairts were resolved. Furthermore, he stated that the "personnel

dollars spent on complaints" was no more than an estimate by the
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various boards and that his experience in the Office of Consumer
Affalrs indicated to him that, at least for some of the boards,
"the number of complalints was seriously understated.'" Perhaps
the most damning criticism of all athat can be levied against the
entlre complaint evaluation process 1s that no independent agencry,
including the Office of Consurer Affairs -- the agency most di eccly
concerned with the problem -- has collected any data of its own.
The only data avallable, as has been discussed, are those generated
by the institutions under investigation, the licensing boards
themselves,

In concluslion, the review of the activitlies of fifteen licensing
boards, the Division of Prcfessional Regulation iIn Rhode Island,
and the attempts at reform in Massachusetts indicates that dealing
with consumer complaints is virtually a non-existent activity for
most boards in the three states and at best a - - tority 1ltem

for others,
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SUMMARY, CONCLUSIONS AND RECOMMENDATIONS

This concluding section will summarize the preceding discussion,
focusing and commenting upon what the author believes are the ma jor
soclial problems generated by the exlsting licensure system. The
study will conclude with some suggestions for reform.,

The Examination Process: The basic rationale for the examina-

tlon process is that it 1s a means of determining, prior to and

as a condition for granting a license, whether the applicant's skill

and abllity measure up to certain minimum soclally acceptahle standards;
the overridirng purpose is the protection of the public in its
consumption of essential products and services.

The soclal desirability of delegating to licensing boards
control over the examination process rests on three key implicit
assumptions: that (1) the boards are able to determine what are
minimum socially acceptable standards; (2) the boards are capable
of devising exams that can reasonably test whether an individual
meets those standards; and (3) the boards will not use the examina-
tion system as a device for restricting entry into occupations in
order to protec? from competition those already licensed,

Unfortunately, the evidence clearly indicates that there is no
sound basls for accepting the valldity of any of those three
assumptions and that therefore there is no basis for accepting the
exlsting examination process.

Perhaps no other activity of the licensing boards have come

under more vigorous attack than the examination process, Shimberg,

Q 1‘19
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Esser and Kruger, in their wide-ranging study of occupational
licensing, reviewed the process and concluded, "The quality of
testing in many occupational licensing programs is so low that
one wonders how the revolution in testing --- could have managed
to bypass so completely the field of occupational licensing. ---
Of the boards studied, a large majority were using outmoded

1

procedures in both their written and theilr performance tests."

In a story headlined "Closed Societies?," The Wall Street Journal

recently reported the following:

“Yhen 2,149 aspiring general contractors took the
Florida Construction Industry Licensing Board's exam in
1973 to test theilr competence, they all failed.

Qulte obviously, the disastrous results made a strong
statement about either the general caliber of potential
contractors or the board's ability to assess their qualifi-
catlons. Some state legislators, taking the latter view,
surgested that the total failure had been a calculated
effort by the board to limit competition by barring new
entrants to the field.

Besieged by indignant protests from builders who had
flunked, the board abruptly reversed 1itself. It curved
the grades so that 88%, or the 1,887 who scored least
poorly, were given passing marks and an official blessing
to go forth and builld.

Incensed by the exam fiasco, the Florida legislature
kicked off an investigation of all 27 of the powerful state
bodles that decide, largely on their own, who can engage in
such pursults as practicing medicine, burying the dead,
selling houses and cutting hair. ---

--- the Florida legislature took specific action to
forestall a repetition of the construction-exam case. It
passed a law that expands the construction board's membership
to 13 from seven, and requires that one member be an out-
sider, (The current lay member, an attorney, serves as
chairman of the board.) The new rule also requlres the
board to use a professional testing service to preapre and
administer its exams,

In the same art!~le the Journal reported & Department of Health,
Education and Welfare task force conclusion that boards "all too

often become the means for limiting entry to careers," and an Equal
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Opportunity Employment Commissiorn proposal that "licensing boards

comply with the same rules as employers on personnel testing and

selection procedures."2

This study’s anelysis of failure rates on llicensure exams
lends powerful support to the argument, heretofore based at 5est
on casual empiricism, that the examination process is in fact
used as a restrictive device to insulate from competition those
already licensed.

As a means of assessing the validity of that argument, it
was hypothesized that fallure rates on Jlicensure exams tend to vary
with the level of unemployment. Fluctuations of failure rates in
tne manner hypothesized would be a clear indication that licensing
boards do use the exam system to protect the licensed from in-
creased competition,

In testing the hypothesls, regressions were run with failure
rates on licensure exams as the dependent variable and unemplo: -
ment rates as the independent variable. The tests were conduc:ed
using time series data of failure rates on the twelve licensur=
exams for which adequate data could be obtained. Ten of the
twelve regressions ylelded statistically significant results: four
at the one per cent level (master plumbers in Rhode Island, master
plumbers and journeymen plumbers in Massachusetts, and electricians
In Massachusetts); five at the five per cent level (journeymen
plumbers in Rhode Island, mirdresser/cosmetolc:ist ocut-of-state
licensees in Connecticut, barbers in Rhode Island, barbers in
Cbnnecticut, and embalmer:- in Massachusetts); and one at the ten
per cent level (registered hairdresser/cosmetologist in Connecticut).

Fven the two that did not yileld statistically significant results
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(operator/hairdressers in Connecticut and funeral directors
in Rhode Islard) showed failure rates on exams positively correlated
with unembloyment.

That fallure rates on ten of twelve licensing exams were
positively and significantly correlated with unemp_»yment rates
(even the two that did not yield statlstically significant
results nevertheless showed a positive correlation), is powerful
evVidence for the argument that licensing boards use the examina-
tlon process to control entry into licensed occupatlons in order
to protect from competition those already “lcensed., More Sspecifically
when labor market conditions worsen, licensing boards tend to fail
a higher percentage of applicants for licensure, lrrespective of
the qualifications of the applicants, in order to reduce the flow
of new entrants into the market and thereby strengthen the competl -
tlve position of the licensed. ‘

It must Dbe emphasized that what the above analysls has shown
1s that the use of exams by boards as a restrictive device in
response to market conditions 1s one factor ¢ ecting failure

rates. Obviously, other factors are operative -- e.g., the r- .ive
.“;“ fe

abilif?gof those examined, changes in the composition of the
boards conducting the exams, the quality of the exams, the avail-
abllity and quality of vocoational tralning, the applicants' level
of formal education,

There are elements of this study's analysis of fallure rates
on licensure exams, other than that based on the statistical re-
rressions discussed above, that ralse additional doubtsrwith respect
to the validity of the assumptions underlying the examination system

and therefore call into question the vallidity of the system itself.
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Are the boards able to determine what are minimum socially accept-
able standards of skill and ability? Do they devise exams that
reasonably test whether an individual meets those standards? The
vVery substantlal differentials in failure rates among the boards
suggest that the answer to both of those questions is "Not ™

In Massachusetts, over a fifteen year period, 71 per cent
falled the master plumber exam and 64 per cent the journeyman
exam, rates 72 and 44 per cent greater than the failure rates in
Rhode Island over the same period. During the past five years 88
per cent falled the master electrician exam in Connecticut, well
over double the 39 per cent faillure rate in Rhode Island. And
thls In the face of the fact that Rhode Island required two years
less experience in the plumbing trade than the seven demanded in
Connectlicut to be eligible to take the exam! Connecticut hairdressers
had to satlsfy a lengthler educational requirement than those in
fhode Island, but suffered a higher faillure rate. The fallure rate
on dlspensing opticlan exams in Connecticut was four times greater
than in Massachusetts (20 per cent as compared with 5 per cent),
yet those taklng the exams in Connecticut had a minimum of five
years of tralning as compared with the three-year Massachusetts re-
quirement. Applicants for the funeral director exam in Massachusétts
must flrst have nine morths of tralning and education in a board-
approved school whereas in thde Island no specialized training
or education 1s required. Yet from 8 to 35 per cent failed the
exam in Ma sachusetts during the past fourteen years, while over
the same period in Rhode Island none failed to obtain a license.
Natlnonal data on real estate broker and real estate salesman exams

indicate similar substantial failure rate differentials among the
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fifty states,

Not only do the above data reveal wide differeriiials in
fallure rates, but they also indicate that there 1s of'ten an
Inverse relationship between the amount of training and educa-
tion required and the probabllity of success on a licensure exam!

Of the thirty-six licensing examinations covered by thils
study, by far the highest failure rates were in the eleven con-
struction trade exams. Faillure rates on the various licensure
exams for plumbers and electricians in the tr '~e states were from
two to as much as fifteen times greater than the fallure rates
on the other twenty-five licensure exams. Thls dispite the fact
that the apprenticeship period for Plumbers and electricians 1is
Fenerally significantly longer than for the other occupations

surveyed,

Restrictlions on Advertising: Seven of the licensing laws

surveyed in this study contain speslfic prohibitions against the
advertlising of prices. In Rhode Island, barbers cannot advertise
"prices, fees or charges for performing or rendering any work or
service." \Massachusetts law prohibits displaying prices in any
rart of the premises of a barber snop "where they may be read from
outside the shop." While the Connecticut law has no such provi-
sion, the licensing board members stated that "we tell them it's
unprofessional." When asked why there was a restriction on price
advertising, the Rhode Island board members responded that it "could
lead to unfair competition,'" and "creates price wars, like in the
fFasollne industry." Although the restriction on price advertising
found in-the Rhode Island halrdressers' law has been declared

unconst:tutional, the similar provision in the Rhode Island barbers'
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law is still being enforced.

The funeral directors' licensing board in Massachusetts, as
part of 1its regulations, has a "Code of Ethics" which states that
"the funeral director is under obligation to be fair with competi-
tors -- refraining from soliciting cases directly =-- the offering
07 free services -~ and observing the rules of competition without
disparagement or defamation as to price, service, merchandise,
or professional standing." This particularly applies to statements
made in acvertisements. The board has rigorously enforced this
aspect of 1ts code,

Both the Rhode Island and Massachusetts electrologist laws
contaln specific prohibitions against the advertising of price.,

In Massachusetts, electrologists are also regulated with respect
to the size and content of advertisements, The Massachusetts
electrologist board has been particularly active in enforcing

these provisions.

The opticlans' laws in Rhode Island and Connecticut both bar
price advertising. The Connecticut law on advertising is so
comprehensive (above pp. 106-108), that virtually any advertising
by opticlans can be found illegal. The Connecticut board minutes
indicate considerable activity in enforcing the legislative
constraints on advertising and price.

There i1s no social justification for restrictions on the
advertising of price. Information on prices is a vital niecessity
for the consumer so that he can make a rational chroice amcng the
alternative products or services available. Opposition to price
advertising is commonly justified on the grounds *hat it 1is "unfair

competition," "unprofessional" and "unethicsl.” Suvrely, it is a
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peculiar ethical standard which requires only those not protected

by licensure to engage in price competition.

Work Restrictions and Jurisdictional Disputes: Licensing

legislation, regulations promulgated by the boards in interpreting
the legislation, and the activities of the boards under those

laws and regulations have imposed many work restrictions and
genérated numerous Jurisdictional disputes among workers in
different occupations.

Journeymen plumbers in Rhode Island aad Connecticut cannot
cortract for work on theilr own -- tney are classified by the licen-
sirng laws as employees. Only master plumbers are permitted to
contract for work. In Massachusetts, while a Journeyman 1is
permitted to contract for work, hs must operate from his home,
cannot have & place .f business, and cannot employ others,
Althcugh the Massachusette Executive Secretary of the plumbers'
board ohserved that one type of license is enough, he said that
raster plumbers were strongly ovposed, “"they are fearful and they
have xreat power." When the chairman of the Rhode Island board
was asked what the rationale wes for barring journeymen from ob-
telning work perm!ts, he stated baldly that "it would hurt the
master plumber -- it would take away work from him." Yet he ad-
mitted that the Jjournevman 1s capable of doing all the work on a
Jobl

Rhode Island and Connecticut journeymen electricians are also
classified by laew as employees and hence barred from contracting
to perform electrical Work. Master electricians in Massachusetts
went to court in an attempt to impose the same restribtion on
Journeymen in that state; but they lost the case. However, while

the journeyman in Massachusetts i1s permitted to contract for work
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and employ apprentices, he cannot employ other journeymen, 1In
effect, he i1s required to employ the less skilled individual!
Furthermore, the Massachusetts board has barred Journeymen from
forming partnerships to contract for work.

'In Connecticut the electrologlist board has been active in
preventing nurses from performing electrolysis even under the
supervision of a physiclan, The opticians' board has taken
similar actions in Massachusetts in preventing physicians, because
they did not have an optician's permit, from employing mechanical
opticians., 1In addition, the Connecticut opticlans' board has
erected substantial barriers to the importation of optlical goods
from other states as well as from forelgn countries, and barred
hearing aild firms from the fitting of hearing alds to the customer's
own glasses,

In all three states covered by this study there are severe
Jurisdictional conflicts between barbers and halrdressers, with
barbers wanting to have the right to style and cut women's hair
and halrdressers wanting the right to style and cut men's hair
and both rejecting the other's claims, The conflict has involved
the licensina boards, barbers' unions and hairdresser associations,
and leglslative bodles acting on lﬂcensing legislation. In the
conflict, relatively 1little concern is paid to the consumer,

In Massachusetts, a cemetary owner is barred by law from ob-
taining a funeral director's license; The funeral director 1s pro-
tected at the expense of possible economies for the consumer, A
similar observation can be made with respect to the Massachusetts
requlirement limiting a funeral director to “one location only" and

the Rhopde Island provision restricting him to one branch office,
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Plumbers' and electricians' licensing laws in all three states
Place severe restrictions on the employment of apprentices, 1In
Rhode Island and Massachusetts plumbers and electricians are limited
to one apprentice per journeyman on any job; in Connecticut the
limitation is one apprentice for every two Journeymen plus one for
the master. 1In Rhode Island and Massachusetts barber shops are
limited to one apprentice per shop. These are all restri -ions
that place severe barriers on entrance into the various occupations,

None of these work restrictions and jurisdictional divisions
of the market can be justified on the grounds of protecting the
public's "health and safety." On the contrary, they 1imit econoiic
opportunity in the labor market and severely narrow the cholces
avallable to consumers in the purchase of goods and services.

Qualifications for Licensure and Reclprocity and Endorsement;

The qualifications for taking the licensure exam in the various
occupatlions differ significantly among the three states. The
applicant for a journeyman plumber's exam requires a 3, 4 or 5 year
apprenticeship depending upon, respectively, whether the individual
1s in Massachusetts, Rhode Island or Connecticut. To proceed to
the eXam for the master level, the applicant must have been a
Journeyman for at least one year in Massachusetts and Rhode Island
and two years in Connecticut. The same requirements hold for
electricians as for plumbers in all three states eXxcept that in
Rhode Island to be eligible for the Journeyman electrician exam
takes only two years of apprenticeship.

To be eligible for the dispensing optician exam in Rhode Island
or Massachusetts takes a three-~year apprenticeship whereas in

Connecticut the requirement is five years, In Massachusetts the
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indlividual can substitute one year of optical training in a
board~approved school for the three-year apprenticeship,

Halrdressers in Connecticut are required to undertake a 2000-
hour course of education and training in a board-approved school
whlle Rhode Island demands only 1500 hours to satlsfy the eligibility
requirement for examination.

In Rhode Island the barber exam can be taken after a two-year
apprenticeship. The individual does not have to attend a barber
school. After six months (1000 hours) in a barber school and
elghteen months of apprenticeshlip, the barber exam can be taken in
Massachusetts, Connecticut requires 1500 hours of study in a barber
school, the passing of an apprentice exam, and one ycar of apprentice-~
ship, plus an additional 144 hours of zpeclalized training before
applying for the barber exam,

To be eligible for the funeral director exam in Rhode Island
all one needs is an embalmer's license. Massachusetts requires,
in addition to possession of an embalmer's license, a nine-month
course in funeral directing in a board-approved school,

Ellgibility for the electrologist exam in Rhode Island calls
for a 400-hour apprenticeship while in Massachusetts the requirement
1s 1100 hours of training in a bbard-approved school.

To take the real estate broker's exam in Rhode Island, an
individual must have been a real estate salesman for at leaét one
year. Massachusetts, on the other hand, has no such prerequisite.

Reciprocity agreements are in essence bilateralmcbmpacts
between states., Each agrees to honor the other's license, Under
an "endorsement" arrangement, a board honors a license of an indi-~

vidual frcm another state provided he can demonstrate that he had
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training and experience roughly equal to that required by the state
In which he desires to be licensed,

Since the qualifications for licensure vary so significantly
from state to state, it is no surprise that so few laws or boards
provide for reciprocity or endorsement. Of the thirty-six licenses
covered by this study, only six could be obtained under a reciprocity
provision, Furthermore, it is significanp that four of those six
were the dental hygienist licenses in Rhode Island and Connecticut
and the physical therapist licenses in Rhode Island and Massachusetts --
all of which rely upon national and/or regional examinations in
testing for licensure,. The same four were the only ones of the
tnirty-six that provided for licensure by endorsement.

The absence of such provisions is a substantial barrier to
Interstate mobility for those in the licensed occupations., Having
acquired a license in one state after an investment of considerable
time and effort, an individual would be very reluctant to move to
another state where he might not be able to practice his trade.

That so few states provide for licensure by reciprocity or endorse-
ment 1s a severe indictment of the licensir system,

The ILicensing Boards: That licensing exams are used to bar

entrance into occupations, that work restrictions and Jurisdictional
disputes are generated by the licensing process, that there are re-
strictions on price advertising, that licensure by reciprocity or
endorsement 1s so rare, that so little attention is pald to consumer
complaints by those institutions regulating licensed occupations,
that so few licenses are revoked should not come as any surprise
gilven the composition and powers of the licensing boards.

The boards are, for all practical purposes, eutoncmous fiefdoms,
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responsible to no other governmental authority. Although created
by lemglslatlion, .aey have wilde latitude in interpreting eligibility
requirements, in preparing and grading examinations, and in engaging
in other activities that may place constraints upon the operation
of labor and product markets. But most important of all, they are
generally dominated by licensed members of the occupation they are
suprosed to regulate and frequently are chosen from lists prepared
by unlons or assoclations representing the 1i ensed occupations,

In essence, they have a vested interest in protectlng licensed
members of the occupation even if such protection is at the expense
of the general public,

Recommendations for reform: As Shimberg, Esser and Kruger have

stated:
The only valld reason for licensing 1is to protect public
nealth, safety and welfare, The potentlial harm should eilther
be demonstrated or easily recognizable., No occupatlon should
be licensed If the sole or major intent is to enhance either
the professional prestige or economic status of the occupa-
tlon., Licensing should not be used if other, simpler methods
of regulation would satisfy the need to protect the public --
Licensing 1is appropriate when t.ie public has no other way
of ldentifying the competent practitioners and when the
potential danger is s9 great that the public must be protected
against incompetents,

On the basls of those scund criteria and in the light of sub-

stantlal restrictlive practices generated by the licensure system,
1 strong case can be made for eliminating most if not all of the
licensing mechanisms covered by this study. Surely there 1s no
‘hreat to public health and safety in an incompetent barber or
iairdresser; any damage they might do to the consumer is not
rreversible. Any possiblility of the transmission of disease --

danger commonly cited as a justification for licensing barbers -~-

an be adeduataly handled by the enforcement of sanitary standards
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by the trained staff of health department inspectors., Almost

every other aspect of the regulation of barbering and hairdressing
seems to be directed toward protecting the economic position of those
licersed -- at.empts at price fixing, constraints on advertising,
excessive training requirements, and limitations on apprrenticeship,
Is 1t really necessary to use the awesome powers of the state to

pass on the artistry with which an individual can cut or style hair?
Similar observations can be made with respect to opticians, plumbers,

electrologists, embalmers, funeral directors, and real estate brokers

and salesmen.,

However, given the vested interests of politically powerful
trade unions and trade associations and millions of licensed individua:
In the existing licensure system, its abolition, however socially
desirable, i1s probably politically Impossible, Even reform will be
extreordinarily difficult as the following sobering comments of

Shimberg, Esser an .~ ruger indicate:

One must ~:art by recognizing that the whole institu-
tilon of occupational licensing is embedded in & morass of
federal, state, and local legislation suffused with tradi-
tion; custom, and jealously guarded rights. There are clearly
70 simple solutions. To bring about change would involve
ot only modifications of hundreds of state laws and local
>rdinances but also negotiations among dozens of occupations
Interest groups that have, over the years, managed to achie
some sort of delicate balance within the existing structure.
The possibility of change, even relatively minor change, is
likely to be perceived as a threat by those who gailn not
only prestige but also tangible economic benefits from the
exlsting structure., Anyone contemplating change must con-
sider not only its operational aspects, such as amending
exlsting legislation or modifying procedures, but also its
psychological aspects -- the way people perceive or respond
to the proposed changes. It is probably best to think of
modifications in licensing as an ongolng process -- g

spiral moving upward from one level to the next -- that will
not neﬁessarily be accomplisied in one, two, or even five
years,

162



158

However difficult to achleve, the evidence flowing from thils

study demonstrates that substantlal reform is soclally necessary.

What are the minimum requirements for effectlive reform?

1.

The autonomous occupation-dominated licensing boards must
be eliminated. Members of the licensed occupations must
not be in policy making pcsitions where they can regulate
trade practlices, determine licensure requirements, and

control the examination system. In general, members of

the llcensed occupatiors must not be in policy making

positions where they can protect and advance the economic

Interests of the licensed practitioners.

The present licensing boards must be replaced by a responsible
administrative agency that would, in so far as 1s possible,
standardize and centralize the examining énd licensing
functions currently performed by t..e autonomous boards.

Exams should be prepared and corrected by experts, not by
members of the licensed cccupations. Wherever possible
national examlnatlions should be utilized.

Members of the occupation should serve the new adminlstrative

agency 1in a purely adviscry capaclty.

All rrice 2nd advertlising restrictlions must be eliminated.

They merely serve to protect those licensed at the expense

of the public.

Work restrictions nat do not serve the public interest ==
e.g&., restraints on the journeymen's right to contrac:

for work or barbers to style women's halr -- must be

abolished.,

To reduce constraints on mobility, licensing by endorsement
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must be mandatory.

8. Citizenship requirements :hould be eliminated. Nor -
cltlzenship 1s not an indication that the individual
1s incompetent,

In conclusion, 1t must be emphasized, that the essential

rezquirement for any serious reform to be effective, is the aboli-

of the occupation-dominated licensing board.

-
FCCTNOTES
l. Shimberge, Esser and Kruger, op. cit., p. 194,
2. fhe Wall Street Journal, January 8, 1975, p. 1.
3. Shimberg, Esser and Kruger, op. cit., p. 222.
4. Ibid., r. 210.
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JOURNEYMAN FLUMBER EXAMINATION
JP #
JAN, 8, 1975
THE FCLLIOWING 20 QUESTIONS ARE WORTH 3 POINTS AFIECE -
1. Explain the operation and use of a vacuum valve,
2, What 1is the result of admitting acide to the septic tank?
3. Ahat is the best method of discharging a septic tank?
L, How 1g the circumference of a circle found if the diameter is known?
¢ How ts the range boller supplied with cold water?
€. How may siphonage of a range botler be prevented?
7. «hat 1s atmogpheric pressure?

R “hat governs the gize of rain leaders?

9. «“hat ways are there for obtaining a water supply when no
public water system is available?

10, Nh;qh takes up the most room, hot water or cold water?

11, Whatiédvantages has continuous venting over crown venting?
12. ‘What pressure should exist in the plumbing gystem?

13. OCf what is water composed?

14, wWhat is evaporation?

15, Is friction of water greater ir small or large pipes?

1€, Is the action of soft water or hard water generally more severe
on supply piping?

17. Why -hould pipes be increased to 4 irches bpefore passing through
the ronf?

1P, What form of trap should be used for kitchen sinks in hotels or
restaurants, or wherever there is much greasy waste?

16, Is it the amount of water in the trap or the depth of seal that
offers the most resistance to siphonage?

20, what are the regular gizes of bath tubsg?
THE FOLLOWING 4 QUESTIONS ARE WCRTH 10 POINTS AFIECE -

21. Sketch the waste plumbing in a two family house showing 1 bath
and 1 kitchen sink on each floor -

22, Sketch a Zobrall gink and zlass rincer on a soda fountain showing
rroper water and waste connection

23. Sketch and explain the installation and operation of a grease trap -

24, Sketch a yard catch basin -
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MASTER PLUMBER EXAMINATION
MP #

JAN. &, 1975

“ART A -~ EACH QUESTION IS WORTHE 4 POINTS

10,
11,

i2.

13.
14,

1s.

16.
17.

18,

19.
20,

PART

Describe~whét the "Unit of Flxture Discharge" 1s, and what it is
based upon-

Name various types of vents in plumbing-
V¥ay bars and soda fountalns have direct or indirect waste connectionsg?

How should the waste connectlons for a dental suspidor be installei?

Describe what a vacuum is-
Where are cleanouts menerally celled for on the plumping system?

Describe how a flxture at the center of a room, such a8 a parber's
lavatory, can be vented-

What are three important dangercus conditions met with in the hea-ing
of hot water tanks and boilers?

What would you do to prevent freezing of the plumbing in a vacent
house in cold weather?

W“hat 1s the necessity of ventilating t' . public garage catch basin?
What is a wet vent?

#“hat 1s the usual method of handling drainage which collects below
sewer level?

“hy are kitchen catch basins often placed underground?
#hat 1s the construction and operation of a rarage catch basin?

Two circles are 20 feet and 30 feet in diameter. What 1s the
difference in their area?

To what class of plumbing fixtures i circult venting most adapted?
Describe the indirect water ..eater.

What three dangerous conditions have to be met in prote :Ling hot
water tanks and range bollers from exploding?

What 1s the cause of the collapse of range boilers?

“hat are the two principal types of traps on which all other trapn
are bhased?

B - EACH SKETCH IS WCRTH & FOINTS - IT IS NECESSARY THAT YOU ATTEF PT
TO DO THE SKETCHES.

Sketch a blow down tank-

Sketch a sewage ejector-

Sketch 6 water closets, 6 pedestal urinals, and four lavatories
each on two "loors showing proper waste and vent sizes-

Sketch an area drain, sub 801l drain and a yard drain-

Sketch a sacristy sink showing proper drainage-
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TABLE 25

NATIONAL UNEMPLOYMENT RATE, 1915-1972

Year "RBate Year Rate Year Hatz
1972 5.6 1953 2.5 1934 21.7
1971 5.9 19¢ 2.7 1933 24,9
1970 b.9g 1951 3.0 1932 23.6
1969 3.5 1950 5.0 1931 15.9
1968 3.6 1949 5.5 1930 8.7
1967 3.8 1948 3.4 1929 3.2
1966 3.8 1947 3.6 1928 b, b
1965 L.s 1946 3.9 1927 b,1
1964 5.2 1945 1.9 1926 1.9
1963P 5.7 1944 1.2 1925 4,0
1962 5.5 1943 1.9 1924 5.5
1961 £.7 1942 L.7 1923 3.2
1960 5.% 1941 9.9 1922 7.6
1959 5.5 1940 14.6 1921 11.9
1958 5.8 1939 17.2 1920 4.0
1957 L.3 1948 19.0 1919 2.3
1956 3.8 1937 14.3 1918 1.4
1955 4,0 1936 16.9 1917 L, g
1954 5.0 1935 20.1 1916 4.8

1915 9.7

Sc :rce:r U, S, Bureau of Isbor Statistics.
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CONSTRUCTYON UNEMPLOVMENT ZATE, 1945-1974

Year Rate Year Rate
1974 10.5 1959 13.4
10672 8.8 195"8 15.3
1972 10.3 1957 10.9
1971 10. 4 1956 10.0
1970 9.7 1955 10.9
1669 £.0 1954 12.9
19AR £.9 1953 7.2
1967 7.4 1952 6.7
1966 8.0 1951 7.2
1965 10.1 1950 12.2
1964 11,2 1949 13.9
1963 13.3 1949 8.7
1962 13.56 1947 g.8%
1961 15.7 1946 8.9%
1960 13.5 1945 6.0%

*Estlimate by author based on national unemployment rate.

Source: U. 5. Bureau of labor Statistics.

* U.S. GOVERNMENT PRINTING OFFICE:1976-.11-136/1948
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